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2a oo ; s 
uld grant it without passing any censu 

og which. tried him. There were opin- 
‘ass expressed in regard to the finding of the court, 
i ts injustice to Commodore Jones, by the ablest 
members of the legal profession in this city, which 
were before the committee. I will agk the Secre- 
tary to read the concladin portion of the opinions 

mt by General Waiter Jones, Richard S. Coxe, 
a Joseph H. Bradley, who are men of eminent 
ability, in which they state, after an examination 
of the whole case, that injustice was done to Com- 
modore Jones. The committee did not choose, 
however, to make that declafation in the bill which 
they reported. When sach eminent,members of 
the bar were of opinion that the finding of the 
court was not legal or just towards Commodore 
Jones, it was & sufficient ground for the commit- 
tee to report in*favor of granting the relief asked 
for. It is merely a restoration of pay to an officer 
who has been for nearly fifty years in the Navy, 
and whe has rendered most. meritorious services 
to the country. I will send to the Secretary an 
extract from the opinions to which I have referred, 
and I hope the Senator from Michigan will pay 
attention to its reading. 

The Secretary read as follows: 

I do not deem it necessary to extend this review of the 
case to each separate item in the allegations having reference 
to this money ; for, if I am right, as I feel confident am, 
so far they are all covered by the remarks [ have already 
made. I have made this review with the main purpose of 
arriving at satisfactory results, without regard to whether 
they should be for or against you ; and I have come to the 
clear conclusion, that the findings of the court, when they 
are against you, are erroneous, and the sentence is there- 
fore illegal, and ought not to be affirmed. ‘ 

I ani, sir, your most obedient servant, ; 

JOS. H. BRADLEY. 


I have carefully examined and reéxamined the views as 
above expressed by my friend, Mr. Bradley, and_ heartily 
concur in them. RICH. 8. COXE. 

March 14, 1851. . 

I have most carefully and dispassionately reviewed and 
considered the principles of law and the facts involved in 
the charges and specifications upon which Commodore 
Jones was tried before the late naval general court-martial, 
whereof Commodore Stewart was president, and [ remain 
under the clearest and deepest conviction that there was 
no sufficient proof of any one fact that ought to have sub- 
jected him to the imputation of any criminal motive or act 
in the judgment of any tribunal, whether administering jus- 
lice under the law martial, or under the municipal laws of 
the land. Still, { should have been far less astonished if the 
court had brought in a general and unqualified verdict of 
guilty than I was at seeing the piebald verdictof half-way. 
conviction and half-way acquittal which has been actually 
returned by the court. 

That facts are found proven against the whole weight 
of the evidence, and against all the plainesteonclusions 
judicially deducible from it, seéms tome quite demonstrable, 
but the irreconcilable and opprobrious’ contradittions be- 
tween such of the court’s findings as go te criminate, and 
such as go to exonerate the aceused, ispalpable on the face 
of the verdict itself. I think the dilemma on which the 
verdict of the court is hung, must be apparent to every 
juuicial mind. The acts and intents whereot he is acquitted 
were indispensable to his conviction on those whereof he 
bas been found guilty. His acquitial of the one shames 
his conviction of the other. The morality is, if possible, 
worse than tie law, when itis adj to be no fraud in au 
officer to appropriate a certain sum of the public money to 
his ownuse, and, in the next breath, adjudged that the same 
identical sum of money was, in fact, scandalously appro- 
priated to his own use, in. the scandalous violation ope abuse 
of @ public trust, prostituiing his affice and commdMa to the 

purposes of his private traffic and gain, giving an evil ex- 
ample, and being scandalous condui, tending to the destruc- 
“T Af a morals. ° 
I think this judicial confusion of the most indispensable 
Principles of right and , of hondr and dishonor, of 
fairness and fraud, is of far more “ evil ezample,” and tends 
= wid | e-trongly “ to the destruction of good morals,” 
ould thousands of malversations aud peculations com- 
mitted by officers intrusted with the custody of pablic 
> 


money. 


All the half-way aequittals and half-way convictions 
on the other brapches of the accusation are of omen 
absurdity, and fall precisely, in_ pr , under the like 
coheare, The party stands convicted of certain facts, from 

lich all the venom in wh.ch they were first steeped is 
completely washed away, while some new. ve con- 
one by an undiva' process, is superind 

_T conclude with expressing hearty concurrence in the 
views of the case taken by Mi. Bradley, nd only, regret 
that I have not tyne to corroborate bia conclusions by re- 


marks on the ey in detail. 
March 13: He WALTER JONES. 


_ Mr. GWIN. I have only a few worde+to 
in addition. Aa stated, it was not the object of 
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the committee to go eveninto an argument to show 
that there was equity in the bill, much less to show 
that, in the minds of eminent members of the legal 
profession, the action of the court was unjust to 
Commodore Jenes. I will state another fact. The 
most important witness for Commodore Jones, his 
private , Colonel Stewart, who was sum- 
moned to appear before this court-martial to give 
testimony, could not there in time. he 
steamers then left California for New York only 
once in thirty days. -He started by the first 
steamer after he recetved notice, but before he 
arrived here the decision was rendered. He as- 
sures my colleague and myself, that his testimony 
would have entirely exonerated Commodore Jones 
from the judgment which -was rendered against 
him. Every means was taken to get him before 
the court, but it was impossible. The remoteness 


of California at the time, resulting from having” 


only one steamer a month, rendered it impossible. 
If he had been there, his testimony, | have n 
doubt, would have resulted in the acquittal of 
Commodore Jones. He was his private secretary, 
and was cognizant of the facts of the case,as no 
other man could be. Under the circumstances, 
without giving any opinion adverse to the court, 
(for we have not gone into that question,) the 
committee thought that, from the equity of the 
case, we should pass the bill. . 

Mr. CLAYTON. I shall vote for this bill with 
reat pleasure. I am glad that the committee has 
ound some means of relief for this gallant officer. 

I do not rise at all to go into the argument which 
has been well explained and enforced by the com- 
mittee, but I do wish to state a little incidént con- 
nected with the history of this gentleman, which 
is appropriate to the question before us. All that 
the Senator from Virginia has said of him, and of 
his heroism, and gallantry, and patriotism in the 
last war, is true. Sir, eis 

western terrace of this Capitol, and look at that 
beautiful monument which wag erected to the 
memory of the heroes of the American Navy who 
fell at per among the beautiful statuary there 
you behold the Muse of History, recording, as 
she was originally represented, the achievements 
of the American Navy. : 

When the British took and burnt this Capitol, 

during the last war, a captain of the British Navy, 
I grfeve to say it, sir, aided the barbarian soldiers 
and sailors who mutilated that beautifal monu- 
ment. A greater evidence of their own barbarity 
could not have been given; but that officer, who 
assisted in. mutilating that monument, took from 
the hand of the Muse of History the pen that was 
in it, declaring that history had no pen to reeord 
the achievements of such a Navy as ours, witha 
feeling as insulting as that which was shown by 
the barbarian Gaul, when hethrew his sword into 
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for reaffirmance, investigation, or inquiry. If it 
should, it would involve us in controversy which 
would occupy this body for months. The officers 
who tried this gentleman are not here; they cannot 
be heard; but if he has been improperly convicted 
from malice, hatred, envy, or u 
must pass as a stigma upen themselves. 


aritablenesa, it 


It will be seen that *the bill itself containg a 


clause providing that it shall not be held to impugn 
the findi 

of Congress upon the organization or conduct of 
the court, or words to that effect. That clause 
was put in by the committee, at my suggestion, 


ng of the eourt, or to express the opinion 


so as to avoid any controversy as to the condtict 


of the court-martial. In the committee room, I 
took this view of the case: that the moral effect 
of the court-martial om Commodore Jones himself 
and on the efficiency of the naval service, had 
been attained by the conviction which he had 
undergone; and why should we not, in the de- 
clining days of this gentleman—who has shed so 
much glory on his country, who has risked his 
life in her defense; who has seen some nineteen 
years of sea-service, and whose name is recorded 
on the bright pagesof the country’s history—why 
should we not smooth his path tothegrave? He 
is poor;'but he does not come here as a pauper to 
ask a pittance. History shows us what he has 
done. It shows that he may properly appeal to 
the Naval Committee, and to Congress, to remit 
this penalty, because it does not do away with thse 


moral efféct, or impair the finding of the court- 
martial atall. In that view of the case, 1 regret 
that the opinion of counsel has been read, because 
undoubtedly that opinion was but a one,sided 
affair, prepared expressly to present Comdfédore 


Jones’s case in the most favorable light to the 


Executive for his action. 

In referring to the services of Commodore Jones 
—which services alone have induced me to vote 
for this bill—I revert, with a great deal of pleas- 
ure, to the fact that Commodore Jones entered 
our naval service in 1805. ‘Trusting to no person 
for the facts, | have made the inquiry myself. I 
find that from 1808 to 1812, Commodore Jones 
was actively employed in the duties of his pro- 
feasion upon the coasts of Alabama and Louisiana. 
He entered the war there in 1814, and Congress 
has already, ina very able report, decided upon 
his services, and those of Commodore Patterson, 
on those coasts. The executive documents of 
the Government show that their importance has 
always been recognized. I niay also refer to the 
fact’that Commodore Jones, aga naval command- 
er, was the first officer who ever dDpened any 
international negotiations between ourselves and 
the Sandwich islands, and who placed promi- 
nently before this country the great importance of 
those islands, in a’ commercial point of view, to 


the balance at Rome. Sir, in that action, which || our oe Ard as has been justly said by the 


the Senator from Virginia has alluded to, before 
the battle of New Orleans, that officer, who thus 
publicly insulted the American Navy and this 
country, fell by the hand of Thomas Ap Catesby 
Jones. .He died by his hand; and I thank God 


that I have an opportunity now of giving my vote | 
in a case like that before me, to relieve this gentle- 
man from itfiputations that are not warranted, in 


my judgment, to be properly im n him. 


I shall gladly vote for the bill, and in,giving my 
‘©aye’*in its favor, I shall raise my a at least 


octave higher than its usual note. 


Mr. MALLORY. . Mr. President, as. a friend 
of the bill, [ regret that the opinion of counsel has | 
. : = ae it — 
to e case of Commodore Jones. In 

reece or desire to 
ct of the court 
which tried him. That court was composed of 
high-toned, honorable men, no less so than Com- 
modore Jones himself. In my judgment the court 
was conducted pore In voting for this meas- 

t at all, I do so on conditions 


been introduced and read. 


voting for this bill, Ido not des 
express any opinion upon the co 


ure, if I vote 
en outside of the 





n of the court. Ido 
not think that the finding of a court martial, de- 
liberately made, and affirmed by the President on 
mature inquiry, should be brought into this body 


honorable Senator from Virginia, he now carries 
in his body the ball which he received at New 
Orleans from the enemy, when attacked by nine 
times his force. The circumstances of-that occa- 
sion were such, that any officer, no mattér what 
hig position was, would be justified in leaving his 
vessels, and joining the party on shcre. But he 
defended them to the last against nine times his 
number. ; 

Now, sir, we have no titles for the living; we 
have no Westmingler Abbey for the dead; and 
when a.man, occupying thia position, comes be- 
fore. us, and asks for the mere paltry sum of 
money which has been abstracted from hie pay, 
after he has spent his life-time in the service of 
his country, I, for one, cannot reject his appliea- 
ton. 

Mr. BUTLER. Mr. President, my friend from 
Virginia knows that I have felt a great deal of diffi- 
culty in reconciling myself to vote for this bill. f 
am free’to any here now, that I shal! vote for it 
somewhat in the epirit which actuated the Roman 
people when they called upon Scipio to anewer 
charges made against him. flis reply was,** thie 
is the day upon which I fought the battle of 
Zama.’’? He was not tried, sir. {[n that spirit, } 
am perfectly willing now, in some measure, to 
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bestow the honors of the country upon Commo- 
dore Jones by the vote I shall give. I am free to 
«iy, | had friends upon the court-martial that tried 
him. I saw that hero during the time he was 
under trial; and 1 wag present on the occasion alt 
luded to by my friend from Virginia; and if ever 
I have seen a human being who has suffered the 
tortures of punishment, it has been Commodore 
Jones. Hebelieved that the sentence was unjust. 
Far be it from me to say so; because | will not, 
in any honor which | may bestow on: this hero, 
obliquely, or in any other way, throw censure on 
those who tried him. It was competent for the 
President certainly to remit the punishment, or, 
in other words, to pardon him, oro 

rdon belongs to the President. This is but a 

legislative pardon; and I view'it in that light. I 
regard it as a precedent which it may be very 
‘difficult hereafter to avoid; but I am willing to vote 
for the bill, considering it in the light in which it 
has been presented by others—that Commodore 
Jones has won victories for this country; that he 
hae, in my opinion, suffered punishment enough. 
What he suffered upon hearing that he was con- 
vieted of any charge, was sufficient punishment 
for a man of his sensibility and honor. I do not 
say that the court were not all right; but I say 
that after he has suffered what | believe to be a 

unishment adequate for the offence, I am _per- 
ectly willing now to remit all that [ can remit to 
him, and give him pay for the time he was sus- 
pended from command. 

Mr. BADGER. Mr. President, I shall be 
compelled, very reluctantly, to vote against this 
bill; and I wish to state, in a very few words, 
why I mustdoso. My friend from South Caro- 
lina has well said that this is a legislative pardon, 
It is a legislative pardon, proposed to be extended 
to a naval officer who has been convicted, and 
punished, by a court of his brother officers. It 
either involves in it the idea, or the declaration, 
that she officers of that court have been guilty of 
wrong in the decision which they have pro- 
nounced; that they have either ignorantly mis- 
taken the law, or the facts of the case, or have 
willfully disregarded the obligations of their duty, 
or it does not imply this. If it implies this, it isa 
jurisdiction which I think Congress ought not to 
assume, it ie.a jurisdiction which does not belong 
to us. It. is a question which, from the very 
nature of the case, we cannot investigate and de- 
termine upon with jastice and propriety; it is a 
question which, from the very nature of the case, 
is. not intrusted to our decision; it is a question, 
— apprehend, with which we have nothing to 

o. 

In the other gy of the case, which is that in 
which it is put by the honorable Senator from 
Florida, the bill assumes that the judgment was 
right. I must assume that it was right. It was 
A sentence given oY a large body of this di8tin- 
guished officer’s fellow officers, having the same 
nice sense of honor and integrity which he has, 
having the same sympathy which he would have 
had for others similarly situated; and, we must 
therefore suppose, compelled to the result at 
which they arrived, by the overpowering force of 
the testimony submitted to them. It was the func- 
tion of the court to decide the question of guilt 
according to the rules of law and evidence, and 
then to apportion the punishment according to 
their notions of what the demerit of the case 


ment for the purpose of reéxamination. They 
have then assumed the character of a sentence, 
pronounced by a competent and unexceptionable 
court, receiving the approval.of the head of the 
Government. I must therefore suppose that, in 
this instance, the distinguished officer whose’case 
is before us, has been disposed of with justice 
won si ae resid 10 th f ) 
r to the return of mone 
which this bill poseg, I can have, pateniairc: 
no 









objection, I have no unkind feeling towards 
this gentl —quite the cnntteicys bet t cannot 
fail to perceive ‘as my friend from South 
Carolina has said, this is a precedent, the 
fi ‘Unh it So lemsounte te Raeentone 
rom to disentangle 
ourselves. It is the commencement which will 
lead to a syatem of applying to Co when- 
ever a sentence shall hawe been which 
involves a pecuniary loss upon an officer of the 


required, When they had dono that; their pro- || vious services of the party, it would be, on the 
ceedings, of course, went into the proper Depart- || part of Congress, an assumption of the functions 
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| Navy, and, of course, upon an officer of the || a court-martial,and 80 to — 





| Army, which has received the sanction of the 
| Commander-in-Chief, to call upon Congress to re- 


] like case. 


| of the country ; to the establishment of distinctions, 





u 
The province of | which ought not to exist; to the interpolation in 


| our code of the proposition that if an officer has 
|| once well and faithfully served his country, he 

stands in relation to discipline for his subsequent 

conduct upon a different footing from-other offi- 
| cers in the Navy; and, as a ‘necessary and inevita- 
ble consequence, as it seems to me, that there 
shall be twogrades of obligation upon the officers 
| in this service—one requiring a strict submission 
to the discipline of the service, a quiet acquies- 
peepee in the consequences of a violation of that 








former services, releasing one officer from the 
obligations which rest upon another. E 
| Now, sir, as a measure affecting the service, I 


out establishing a dangerous precedent, which will 
be felt by us hereafter, embarrassing to ourselves, 
and having a most injurious influence upen the 
| discipline and subordination of the service. But 
| for these cOnsiderations | should giadly vote to 
pass the bill. It would give me a sincere gratifi- 
| cation to vote, as my friend from Florida has said, 
| anything that would serve to relieve and gild the 
} declining years of this gallant officer; but the great 
| interests of the naval service of the country, and, 
as connected with that, of the Army service of 
| the country, I think, ought not to be surrendered 
/to any considerations of private hardship in a 
| particular case. 


| Mr. BAYARD. Mr. President, I agree en- 





| 
| 


| bill, “In my judgment, we cannot yield to it with- 





tirely with the honorable Senator from North. 


| Carolina. If discipline is to be enforced in your 

Navy atall, it should be enforced in all grades. 
In this case you have the judgment of a court- 
martial sentencing a distinguished officer, in con- 





sequence of charges against him, to suspension 
for three years, I think it was, from pay and 
emoluments. I understand that, in revising that 
sentence, the Exeeutive remitted a portion of the 
penalty, reducing it to eighteen months. If past 
services are to operate as an immunity from the 
consequences of subsequent misconduct, then you 
impugn the judgment of the court, which the biil 
does notpurport todo. The principle would bea 
dangerous one in our country. 

But there is a still further objection to our action 
| in this case. Under the Constitution of the Uai- 
|| ted States, if I read it rightly, the pardoning 
) power, the ae to remit penalties or forfeitures 

of any kind, is vested in the Executive authority; 
and it would be an invasion, on our part, of that 
authority, if we were to interfere now after the 
| President has had the power to revise the case, 
/and has approved the sentence. If we should 
| undertake, under such circumstances, to remit 
the penalty or forfeiture, on the ground of the pre- 








of the 
am un 
how distinguished the service of the officer, and no 
matter what branch of the public service it applies 
to. I cannot, therefore, vote fora bill which, I, 
think, establishes so dangerous a principle. 

Mr, SEWARD. Mr. President, I was very 
much affected by the remarks which were made 
by the honorable Senator from Virginia, [Mr. 

ason,] and also by those made by the honorable 
Senator from Florida {| Mr. eet and by the 
honorable Senator from Delaware, [Mr. Cray- 
ton.}] 1 am desirous to give a vote in accordance 
with the : ions which they have made; but I 
coneur with tie last two Senators who addressed. 
the Chair on this subject, that I cannot vote for this 
bill, notwithstanding the proviso which is con- 
tained in it, without subjecting myself to the con- 
sequences, in my own judgment, at least, of havi 

acted so as to impair the effect of the sentence o: 


rdoning power in the parti¢ulir case. I 


| turn the money, either upon the ground that, ona 
revision of the sentence, they think it was wrong, 

or that the faculty of mercy ought to have been 
| exercised by the President; or on the ground that 
|| the officer formerly rendered distinguished ser- 

vices, and should, therefore, be exempt from the 
| consequences which would fall om another in a 


It strikes me, that this must necessarily lead to 
| the weakening of discipline, in the military service 


discipline; and the other, upon the ground of 


cannot see the propriety of the passage of this 


ing to set such a precedent, no matter’ 


_ January 19, 


Navy of the United States. **Pline in ty 
I beg leave to to the friends of this 

& proposition on which I think we can all bit 
and that is, that it be referred again to th : 
mittee on Naval Affairs, and that they shall. 

a bill Proposing, in some way, Some token 
estimation of Congress for the gallant ceryj i 
Commodore Jones, ve 


without an ; 

ever to this court-martial. "1 onan, 
for such a bill with great pleasure, and | ae 
that all will do the same. If a bill should 
sented for that purpose, and not merely to 5; 
him so much back-pay, whatever that amounts 
be, or whatever its value may be, we should 4 
be nappy to Concur in it, 

Mr. RUSK. Mr. President, I know of 
such consequences to result from a vote of the 
Senate ifi favor of this bill, as are apprehended 
the Senator from North Carolina [Mr, Bancg 
and the Senator from Delaware,*{Mr. Bar 
who are concurred with by the Senator from Ne. 
York. Commodore Jones was tried by ‘took 
martial on certain charges preferred against him 
| The court found him guilty on’ some of hog, 

charges, and suspended him from his com 
for three years without pay. This, believe, was 
the sentence of the court-martial. I understand 
the President has relieved him from the suspension 
from his command; he has, therefore, remitied 
that part of the pynishment inflicted by the court, 
There remains only his suspension from his 
for the three years; but, the President not havin 
the power to remit this portion of the punishmen; 
the Committee on Naval Affairs propose that we 
shall do it. 

Sir, in giving’a vote to relieve Commodore Jones 
from this punishment, I do not, by any means, 
wish to be understood as disapproving of the find. 
ing of the court-martial. The Commodore is, 
gallant man; he is old, and is said to be poor; he 
has done the country service; and so far as my 
vote goes, I am willing to remit this portion of the 
punishment to which he was sentenced. [ do not 
think that, by this vote, I cast any impu‘ations 
whatever upon’ the- finding of: the court-martial; 
certainly, 1 do not mean o do so. 

Mr. STUART. Mr. President, I am not éde. 
sirous to detract at all from what has been said 
by-honorable Senators respecting the services of 
‘this officer. I award to him, as cheerfully as 
other Senators do, great credit for services hitherto 
performed for his country. It was not upon that 
ground that I made the objection in the first in- 
stance. I have listened prenatal to all that has 
been said by honorable Senators for the purpose 
of ascertaining, if 1 could, that the first impression 
which I had upon hearing the reading of this bill 
was an improper one; but I submit to the candor 
of those Senators themselves that nothing which 
has been said nas at all affected the question of the 
propriety of the interference of Congress in the 
manner pro . : 

I said the other day that it seemed to me this 
was one of aclass of cases, of all others, requiring, 
before the Senate act upon them, a full, complete, 
and minute report of every fact connected with 
them. I submitted that it was not to be inferred 
from the fact that the President had reinstated this 
officer in command; that he ought to draw hispay 













submit, in connection with this remark, another. 
I think it was of ee importance for the 
commifttee who presented this bill to have reported 
to the Senate the effect of the order reinstating 
him. I think it. is by no means clear that the 
effect of that order is not to give him his pay. 
Sir, the authority to “ grant reprieves and pat 
dons,’ to remit fines and’ penalties, is one con- 
ferred on the President in general cere by the 
Constitution of the United States, and I call the 
attention of Sen&tors to the fact, that it was in the 
power of the President, not only to remit the sus- 
pension, but to remit the effect of that suspension 
upon this officér’s pay also. I think, it will be 
found that this question has been investigated and 
‘decided: in England in favor of the n that 


before he was suspended, entitling 


rim. At . it isim t for the 
Conuthitiee and forthe Senate to inguire int th 


Kgain, Mr, President-—for I do not desire ‘0 


for the time he was suspended; and | will now , 


pardon does restore the officer to the very posi: — 
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1835. 
re ii Senate unneceesarily—how proper, how 
aeifactOry it would have been to have had the 








opinion of the 
Navy> 
service 0 


| s 
us’ ment will not be impairedif Congress shall | 


jnterp ' 
reat uae ya 
bis ediate pay. ‘ ! 
bi RUTLER. How is the fact? Since he | 
has been restored, he has. been drawing pay, I | 
suppose. 


President, or of the Secretary of the 1 ele 
or of both, as to the effect upon the naval || without such a recommendation, because the hon- | 
f this proposed action of Congress to see || orable Senator from Florida is correct when he || ence can properly be drawn from the remarke 
discipline of that important arm of the i 


ose in this instance, in consideration of the 1] h | 
f this officer im past life, to give him || It is the duty of Congress to pass laws. It is the '| mmatter; but there is one doctrine which the Sena- 


j 
i} 
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him tovsay #0 to Congress, if he doubted his own || had been deficient in their duty, in not making a 


authority to give that effect to his order. It is | 
clear, to my mind, that Co ought not to act 


says that Congress should not undertake to revise 
the finding of a court-martial—a subject which | 
belongs exclusively to the Executive Department. | 
duty of the Executive Department to see that they 

areexecuted. Whatare we proposing to do now? | 


he in this case. 


r. STUART. I beg to say to the Senator 


now, if he will allow me, that if any such infer- 


which I made, I wish to retract-the whole, for | 
had no such design. _ 
Mr. GWIN. hen I shall not allude to that 


tor has advanced, that I must disapprove. It is, 
that we are here merely to register the edicts of 


We are proposing to say that the action of that || the President of the United States, or his Secre- 


Department, as evinced in the finding of this court- 


Mr. STUART. Certainly. The questions '| martial, is erroneous and improper, and ought-to 
|| be set aside. That is as clearly outsidesof the || or Navy. I undertake to say, this is the first time 
power of the law-making portion of this Govern- {| such a doctrine has ever been asserted on this 


ich | have suggested, are, in my judgment, | 
oie the determination of this case. | thought | 
go when t 
my subseque 


have been placed before the Senate to-day by | | 
Senators, only tends to confirm me in |} floor.can be, not only to do justice to this gallant || martials, approved by the Secretary of War and 
Here is the remarkable fact, that the | officer, but to signalize him in any manneg con- || the President of the United States, have dismissed 


honorable 


this belief. 3 t 
court-martial, in this case, was composed of the | 


| 


he bill was first read to the Senate; and i ment, as it would be to undertake to make a treaty || floor; certainly, it has never been practiced here, 


nt reflection, based on the facts which || with England. 


Sir, | am as desirous as any Senator en this | 


| sistent with my duty; and I beg leave tosay now, | 


tary of the Navy, or his-Secretary of War, in 
regard to court-martials on officers of the Army 


\| for it is notorious that the Senate have checkmated 


the Executive in courts-martial. When court- 


officers of the Army, this body has stopped pro- 


most distinguished officers in the naval service of || once for all, that, in nothing that I have said or || motions and required the President to restore 


ountry, headed by Commodore Stewart, a | 
scan oka could not heip being the profes- 
sional and personal friend of this officer. Sir, | 
every emotion which the honorable Senator from | 
Delaware (Mr. Crarron] has depicted. here so. | 
eloquently to-day before the Senate, must have | 
revailed, to even a greater-extent, if possible, in 
the bosom of Commodore Stewart in behalf of | 
his fellow-soldier; and yet he, with other names | 
ually gallant and equally. meritorious, found | 
himself compelled to oe this officer from the | 
service. The late Presic 
no Senator will undertake to say that the late Pres- | 
ident, Mr. Fillmore, would approve this sentence 
without an examination—approved the sentence 


aware himself woul 

Mr. BADGER. Will the Senator allow mea 
moment? 

Mr.STUART. Certainly. 

Mr. BADGER.. I used an expression myself 
which implied what the Senator himself ,has just 
stated; but I think ita little inaccurate. When a 


} 


of the Navy, and the sentence is anything short 


of dismission, the proceedings do not go before 
the President, but they go before the Secretary of 
the Navy. Therevision which was made in this | 
case by Mr. Fillmore, was upon an application to | 
pardon or remit. It amounts to the same thing | 
in substance. I merely wished that the Senator | 


ent of the United States; | 
of course, upon an investigation of the case—for | 


! 
as reluctantly as the eee le Senator from Del- | 


| may say, do I desire any gentleman anywhere to | 


them; and I venture to say, that if this court-mar- 


| understand me as being behind him who is fore- || tial had dismissed Commodore Jones from the 


} 
} 


most in his awards of merit to this officer, But, | 


Navy, the question would have.come up here and 


sir, can we do this? Can we do it accorffing to || we should have reversed the order of the court- 


the plain provisions of the Constitution of the | 
| United. States, and remain within the proper | 


|| sphere of our duty? If we can, ought we to do | 


| it without a recommendation from the Depaftment 

| which, under the Constitution, has the superviston | 

of these affairs? 
Mr. MASON. Ifthe Senator will allow me, I | 


will ask the-Secretary to read the letter from the | 





| mitting the sentence. He will see from the tefms 






the Navy Department, by the President. 
Mr. STUART. 
The Secretary read the letter.as follows: 


Navy Department, February 23, 1853. 


| case, as represented to him by the Department, has been 


||, pleased to direct that theresidue of the term of suspension 

|| to which you were sentenced by a naval general court- | 
sal 3 edb 4 the 8 iI martial, in February, 1851, be remitted, atid that you be | 
court-martial is ca y order of the Secretary | 


** restored to the service.”’ 








| Secretary of the Navy to Commodore dones, re- | 





Sir: It gives me much pleasure to inform you that the | 
i President of the United States, upon a consideration of your 








This remission will take effect from the 22d instant, from | 
which date you will consider yourself as wailing orders. 
Lam, respectfully, your obedient servant, | 
JOHN P. KENNEDY, 

Com. Tuos. Ar C. Jones, 
United States Navy, Prospect Hill, Virginia. 


Mr. STUART. Mr. President, that letter is 
read very opportunely, for it prefaces what | was | 





martial. The facts would have justified the Sen- 
ate in doing so. What Commodore Jones most 
complained of, was that they put it out of the 
reach of the Senate to do him justice on a full ex- 
amination of the case. I protest against any such 
doctrine as that the finding of this court precludes 
the Senate from acting on the merits of the caae, 
if we choose to do so; but we do not choose to do 
that here. The committee rest the bill on the 
equities of the case. There was a difference of 


| of it, that it was done on the recommendation of || opinion as to the finding of the court; and hence, 


we did not pretend to impeach their action. It 


I shall be very glad to hear it. || was alleged that there were some irregularities, 


that there was importanttestimony not taken, and 
this is known to be true. Under all the circum- 
stances, the members of the court, as well as the 
petitioner before the Senate, being veteran officers, 


| it was thought best, by the Committee on Naval 
Affairs. not to go into the merits of the ase. 


Mr. BUTLER. I wish to suggest that this case 
be postponed; for the more | hear of the discus- 
sion the more my doubts increase. 

Mr. WELLER. Mr. President, if I were to 
allow my personal feelings to control my public 
action, | might feel disposed to vote agaifist this 
bill. In the year 1850, Commodore Jones was in 
command on the Pacific coast. It will be recol- 
leeted that the State of California had very great 


' Officer to his command; that spews of that part” 


_ he had never been suspended, but he is better off, 





and myself should not appear to make a mistake, || about to say, and it is this: With great propriety, || difficulty in obtaining admission into the Union. 
Mr. STUART. The Senator is muctr better || the President might restore an officer to a com- || During the excitement which was consequent upon 
advised, of course, than Lam on this subject.” 1 || mand, when, with-equal propriety, if he had the || the neglect of Congress to provide for our admis- 
made the remark because~1 asked a question the || power, he might not restore him to his past emol- || sion, there was a large public meeting held in the 
other day of. the honorable Senator from Califor- || uments. It will never do to say that, because a | city of San Francisco, numbering, perhaps, some 
niay if the President had approved the finding of || man has performed eminent services to his coyn- | six or eight thousand people. | took occasion 
the court, and he answered that he had. _ |b try, he is. not to be found guilty for misconduct. || there, in a public speech, to say that, in the event 
Mr. BADGER. It came before him subse- || The President, therefore, might well say that the || that Congress refused to admit us into the Union, 
quently, on an application for pardon. Itamounts |} panishment in this case was sufficient. The offi- | we must necessarily have some Government; aud, 
to the same thing, however. - cer had then been suspended from the service for j in order to maintain that Government, we muat 
Mr. CASS. It must have come before him, || two years; during that time he had lost hig pay || have money, and that the surest and most effective 
then. and emoluments; and the President might well say || way of obtaining that money, would be to seize 
Mr. BADGER. Why? that, in Iris opinion, it was asufiicient punishment; || on thecustom-house. This remark was tortured, 
Mr. CASS, The Secretary of the Navy could || and, in coming to that conclusion, he might and || by the public press, into’an allegation on my part, 
not have remitted the punishment. ought to take into consideration the very great || thatthe people ought to proceed at once to take 
_ Mr. BADGER, 1 say on the second occasion || services of the officer, Still, it is not at all to be || possession of the custom-house, Commodore 
it came before the President, so that it is the same || inferred from that fact, that he should be restored || Jones, at a dinner party shortly afterwards, having 
thing. to his first position, and suffer no penalty whatever. || heard this report, said that, in the event it was 
Mr. STUART. It does not at all affect the || That will be the effect of this bill if it passes. It || true, he would have the pleasure of hanging Col- 
question. [ was only arguing to show that the || will be as if the court-martial had found him not 1 onel Wetter at the yard-arm of his vessel. 
ad tl authorities, under the laws of the United || guilty. || (Laughter.} I never denied the construction given 
tates concerning the Navy, had found this sen- Now, Mr. President, I cannot consent, either | by the newspapers to that remark, fdr I abstain 
tence to be poEsss Now, sir, it will. require a || to detain the Senate longer on this’question, or to | from contradicting anything that | see in the public 
pretty bold legislator,*without a report of a com? || vote for the bill as it stands. I wish | could vote i prints. I have found out, that whilst I am denying 
mittee showing us the facts, without a recom- || for it. I frankly say to you, sir, and to thehon- || one charge, they are inventing half a dozen new 
mendation from the Navy Department, to step in || orable Senators present, that no act of my life | lies upon me. All that I did say, was that we 
here and, by legislation, sgt aside the finding of |\*would be connected with more pleasurable emo- || must have an organized Government to protect our 
the court. Does not the bill do that? Why, the || tions, than to vote for this bill as it stands; but I || persons and property; and if Congress did not see 
President of the United States has restored the || consider myself imperatively commanded, by the | proper to give it to us, we must take care of our- 
itution and my sluty, to withhold that vote. || selves. We could not allow the Federal Gov- 
amount of money involved is nothing; it is a || ernment to collect revenue from our people, whilat 
mere bagatelle; it would not seriously affect an || it refused to give us any sort of protection. 

individual in his private affairs; but the principle || Bat, sir, enough of this.’ The President of the 
involved in the bill, is one of immense import- || United States has seen proper to relieve Commo- 
ance. dore Jones, so far as he could relieve him, from 
Mr, GWIN. Mr. President, | should not say || the judgment of the court-martial. The legisla- 
another word rahe, 4 to this matter if the Sena- || tive department of the Government is now called 
tor from Michigan had not so often repeated the | uponto relieve him, so far as they can, from thet 
intimation that the Committee on Naval Affairs || judgment. He has been restored to his pobition. 











<a case. If Congress pays his interme- 


late 8, he is not only as well off as if 


for he gets pay for two years’ service without 
r { eS ? Lak 
Statee’ in restocing ar officer ‘of the Unie 
’ in . to is , 
thought he ought t6 receive his intermediate emol- 


J 
i 
2 








324 





en 


in the Navy, and it is proposed by this bill to give 
him the pay during the time of his suspension. I |} not to impugn ,the decision of the court, to take 
vote for it upon the broad principles of equity || statements of the personal knowledge of individual 
and justice. Here isan old and gallant officer, || Senators, in order to revise the action of a court- 
one who has performed distinguished services for || martial? Will such a course lead to justice? 
the country; he has been made the subject of a || Will it not establish a precedent alarmingly dan- 
court-martial, and, in the absence of his testimony, || gerous, and open the door hereafter, in every case 
he has been convicted. I have the assurance of || of a decision of a court-martial, aftera subsequent 
the gentleman who acted as the private secretary || lapse of years, either from personal or political 
of Commodore Jones—I allude to Colonel Stew- || bias, to come in and overturn a just decision? Sir, 
art—na genileman of high character, that if he | I should be sorry to see the discipline of the Navy, 
could Rave gotten here from California, as he in- || as regards its superior or inferior officers, placed 
tended to do, in time to give pis testimony before || in a position of that kind. 

the court, many of those transactions on which If the committee to whom this case has been 
the judgment of the court-martial was rendered, || referred, will report to us a state of facts os 
would have been satisfactorily explained. || either that the court-martial, from an acciden 

Now, sir, if | know these facts, I cannot hesi- || want of proper testimony on the part of Commo- 
tate, so far as my vote will go, to relieve him || dore Jgnes, arrived at an erroneous conclusion in 
from all the penalties imposed on him by that || his conviction; or that they imposed an improper 
court-martial. 1 do not know that the court || sentence on him, and that if that testimony could 
martial, with the testimony which was before | have been presented to the court, in all human 
them, could have found otherwise than they did. | probability, the judgment would have been differ- 
No matter whether they acted correctly, or not; || ent from it—with that state of facts before me, I 
when I am called upon to do a simple act of || might exercise this discretion. I admit that no 
justice to a brave and gallant officer, who has || President now, after a portion of the time has 
served this Government faithfully, I shall not || expire@, could remit the sentence for that portion 
stand upon technicalities to find a pretext for || for which it has been executed by the lapsé of 
voting against it. I think the power is here. I || time. I admit that, if such be the case, Congress 
think that under our form of Government, we, || alone can give relief; and if a proper case were 
and we alone, have the power to restore the pay || made out for that relief on the report of a com- 
of this officer during those two years. I shall | mittee,I should cheerfully vote for it on that 
not deny it to him. I care not what precedent it | ground. 
may establish. Whenever I am called upon to|| Sir, I go further. If the proper committee will 
do justice, and I am satisfied from the facts, || say to us, on facts stated and clearly provea, that 
where the ron lies, | shall not refuse it. As || there wag oppression from any cause, in the sen- 
a Senator, | have a rightto vote him his pay, and || tence which was pronounced by the court and 
I intend to do it. \| approved by competent authority, under the Con- 

Mr. TOUCEY. I do not, Mr. President, with || stitution, I should be willing to make the grant 
all respect for the opinions of others, entertain’ || embodied in this bill, for the benefit of the officer, 
any doubt that it is competent for Congress to | but I am unwilling, without a single fact reported 
grant to Commodore Jones the pay of which he || which would justify me in doing it, to revise the 
was deprived during his suspension. I think it || past action of a previous Administration in the 
can be granted by no other power. The Presi- || ordinary course of its duty, and to revise it by 
dent has done all he could do upon the facts || casting an imputation, which you do certainly by 
which have since been disclosed; that is, to par- || this bill, upon all the officers who constituted that, 
don; or, in other words, to remit the ren ] court, and who voted in favor of the imposition of 
portion of the sentence of the court-martial. It || the sentence which it pronounced. 
was not competent for the Executive branch of | Mr. HOUSTON. Mr. President, if I under- 
the Government to pay during the period when, || stand this bill, it does not propose to cast the 
by law, the officer was suspended, as he certainly || slightest reflection upon the court-martial, of upon 
was by the sentence of the court-martial, approved || any member of it; but the bill expressly contains 
by the President, under the operation of an act || a proviso exonerating them from any imputation 
of Congress. whatever. So far as that point is concerned, there- 

Now, sir, if I understand the case, there waa || fore, I have no difficulty; nor, in fact, have I any 
evidence very material to Commodore Jones, || difficulty at all as to the course I shall pursue in 
which it was not in his power to present to the roting RpoR this bill. I must confess that opin- 
court-martial, and that the effect of that evidence || ions have been advanced here to which I cannot 
assent; for instance, the notion that this body has 
the power to revise the proceedings of courts- 
martial, and restore officérs who have been dis- 
missed by a regular legal proceeding. I deny that 
the Senate has any such power. I insist that the 
decisions of courts-martial, when ratified by the 
Executive of the country, are final as to the re- 
moval or: suspension of any officer, so far as his 
rank or command is concerned, either in the Army 
or the Navy. 

The Ptesident has the power to nominate; the 
Senate has the power to reject his nominations. 
It cannot constrain the President to nominate any 
emer individual for any office or situation. 

e have a revisary power upon his.acts when he 
nominates public officers; but we cannot dictate to 
him what measures he shall adopt in relation to 
the Army or the Navy, so far as the rank of the 
officers is concerned. That, however, is not a 
question necessarily involved in this bill. The 
question is, whether Congress will grant to this 
officer the pay to which he would have been enti- 
tled if he had been continued in active service 
during the time for which he was suspended by. 
the decision of the court-martial. The President 
saw r to restore him to his command after 
the suspension had for sometime. The 
question now, is, whether, during that time which 
elapsed between the sentence of the court and the 
remission by the President of the residue of the 
punishment, the Congress of the United States 
think proper to allow him his pay? I believe he 


ona totally different ground, professing expressly 














has been a remission of his sentence. We are 
now called upon to grant him his pay: .A gallant 
officer of the Navy, who has never been dis- 
missed from the service, but suspended upon a 
trial which appears to have taken place upon a 
partial view a) toe case, makes this request. 

1 have confidence in the report of the Naval || 
Committee on this subject; and until I hear that | 
report questioned, the effect of which is that in 
justice and equity he is entitled to this pay, I shall | 
confide in it. Having tle power to apply a rem-- 
edy, I am willing in this and all other cases simi- | 
larly situated, to apply the remedy which the 
Constitution has put into our hands. 

Mr. BAYARD. Mr. President, the principles 
involved in this case, seem to me te become more 
grave as we proceed. I do not mean todeny that 
where there is oppression in the performance of 
the duties of o penceeteaen in the seen = 
posed, or in the finding of the court, even tho 
it be approved by the Executive of the United 
States, Congress have a right, as a supervisory 
power, to protect the officers of the Army and 
and Navy from that oppression. But, sir, this 

i upon no such ground.- There is no 
report from the committee, stating the facts of the 
case. There is no statement giving the judgment 
of the committee that there ,was injustice done to 
Commodore Jones, either by oppressive acts on 
the part of the court, or by an accidental defect of 
testimony on his part. ioe cae tol us, on 
this floor, that if certain witnesses had been pres- 








z 


ent, the sentence would. never have taken place, || is entitled to it. 

or it would have been remitted atan earlier day, Sir, I am not afraid of setting 4 precedent in this 

before the party suffered under it; but where are | case. If a ent had existed, | suppose the’ 
facts reported by the committee? Are we,in || pay would have been ted as a matter of 

the discussion of a bill reported by the committee || course. I think legislation is independent of all 
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egulate ju 
~ bu ate judi. 
some great a. 
volved. The action of Codneent Ohich 18 ine 
forsin this case, is merely remedial. It ig an amas 
to- Congress to interpose where*the present la 
are not commensurate to the exigency of ihe ws 
presented to our consideration. | grant there ; 
no precedent for this, but I do not need a pr a 
pe doing Per oa I do not think th 
orm a pr ent for any su uent cas 
it is not probable that oe over bee 
with precisely the same facts and clfcumstane 
This is an appeal to the judgment of the Con — 
of the United States, whether this should bens. 
upon principle. I think it is but an act of uaticg 
that this pay should be accorded to the o on 
not because he was peculiarly meritorious, tho oh 
I one that he was, and performed faithfu! Service 
I have known him personally for more than thiry 
years, as an active, efficient, and gallant gentleman 
in the service. But, independent of that, if | had 
never known the individual, and this case Were 
presented to me for my action, as it stands, dis. 
connected from all other considerations, I shoy)j 
vote to allow him his pay and emoluments from 
the date of the suspension up to the time of hig 
ardon. I think he is entitled to-this amoun 
Te was prejudiced to that extent by the action of 
the court-martial. We have not heard a Solitary 
word to show that he was charged with any mis. 
conduct or impropriety, or anything more than 
slight omissions; and, perhaps, without a {ill 
hearing upon them the sentence of the court. 
martial was predicated. The Executive, in his 
consideration of the case, and with a full view of 
the circumstances, rendered reparation so far as it 
was in his power to do it. Now, it is in the 
power of Congress to give to this officer what he 
asks, It is but a mere pittance when compared 
to the treasure of the nation? It would bea creat 
relief to him in his present circumstances, and but 
aslight reward for his gallant services in days 
gone by. [I will not chaffer over a measure like 
this, nor consent to have its consideration lead to 
a consumption of time and an expenditure of 
money more than equal to the amount which 
would be given to the individual by the bill. 
Sir, I shall vote for this bill from a full convic. 
tion that, in so doing, 1 am rendering but sheer 
jastice to an individual, and that I am relieving my 
country from a reproach of pitiful meanness, 
which, it seems to me, can reflect no honor upon 
the individuals concerned in it, or upon the coun- 


try. 
Mr. BADGER. Mr. President, I wish to say 
a few words in consequence of what has fallen 
from the honorabie Senator from Texas, who has 
just taken hia seat. If I understood him aright, 
e intifmated that the proceedings of this court- 


at this would 


‘martial were approved with precipitation, without 


due examination and inquiry, and without prop- 
erly weighing the nature of the charges, and the 
evidence which was offered in’ support of them. 
Now, sir, if the honorable Senator intended to im- 
pute anything of that kind to the gentleman who 
was then at the head of the Navy Department, an 
honorable friend of mine, William A. Graham, of 
North Carolina, I must be permitted to say that 
he is entirely mistaken in the supposition whicat 
he makes. That gentleman is entirely incapablh 
in any case, but especially in one concerning the 
reputation and feelings of an honorable and dise 
tinguished officer, of disposing of anything with- 
out careful investigation and full inquiry. | am; 
sure that the honorable Senator from Texas, if he 
a to the contrary, is under an entire mis- 
e 


* Mr. HOUSTON. Mr. President, I stated that, 


when the matter was se to the pane . ’ 
roper Department, or tothe Executive himse!, b¢, 
with | mature deliberation, and, as I had no doubt, 
with discretion, made reparation, so far as was '0 
his power, by granting th . 1 did not in- 
tend to cast the slightest ion on that gentle- 
man, but to say that, so far as the case could un- 
dergo a ision by the head of the Depart- 
ment, it had been done, and relief was granted, 0 
far as he could grant it. The honorable Senator 
Carolina must have entirely misap- 

prunes what I said, for I'did not intend to reflect, 
in slightest degree, either on the then head of 
the Navy Deceeset ae whom | or high- 
est respect—or on Executive re nation. 
Mr. MALLORY. I have an amendment which 
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| desire to offer to the bill, which is, to add thefol- 


lowing words: as 

gnd provided, That, in the opinion of the President of the 
paited States, the same may be done without detriment to 
the naval service. . 

| offer this amendment to meet the objections 
which have been thrown out by various Senators. 
In my judgment, the discussion has taken a range 
~h the bill does not warrant, because it already 


ee he that this act is wa to be wa as an 
nression of opinion by Congress, on the organ- 
a uct, or Seeine of the court. I had 


cond 
mpposed that that saving clause would confine the 


discussion here within the narrow limits of the 
yestion, whether this be or be not a a recog- 
fition of the past Services of Commodore Jones. 
As it has been said that an act of this kind by 
Congress might possibly interfere, in some way, 
with the naval discipline, 1 propose to confide that 
yestion to the President, who is made, by the 
Gonstitution, the commander-in-chief of the Navy. 
As he cannot legislate money out of the Treasury 
into the pocket of Commodore Jones, I propose 
to let the bill pass as it is, but to leave it to take 
effect, if, in the judgment of the commander-in- 
chief, the discipline of the naval service will not 
be impaired thereby. ; 

Mr. DIXON. Mr. President, I shall vote for 
this bill, and I shall do it without any apprehen- 
sion that I. am casting any reflection «whatever 
upon the members of the court-martial who ren- 
dered the decision against Commodore Jones. 
That decision,if not technically reversed, was ren- 
dered nugatory, so far as the restoration of the 
officer was concerned, by the action of Mr. Fill- 
more, who was then President of the United States. 

I do not understand that the object of this bill is to | 
revise the decision of the court-martial, or, inany 

way whatever, to interfere with it. It only pro- 

poses to give to Commodore Jones the amount of 
money to which he would have been entitled if he 

had not been suspended from his command. The 

power of Congress to do this, it seems to me, can- 
not be questioned. It comes properly within our 

legitimate authority, and, in no respect whatever, 

interferes with any right of any other Department 
of this Government. It is a question which ap- 
peals merely to the discretion of Congress, as to 

whether they will make the allowance or not. 

For my own part, taking into consideration the 

allant services of this officer, and the condition 
in which he now.is, so far as pecuniary affairs are 
concerned, as they have been represented to me, 
I shall readily vote for granting the amount which 
is proposed to be given to him. I fear that he 
will greatly suffer if he does not receive it. I 
think it due to him, as far as possible, to reinstate 
him in the public estimation. I think it due to 
him, whilst we do not interfere with the decision 
of that Department of the Government, which had 
the right to pronounce judgment on the case, to 
exercise a sound discretion ourselves, and restore 
him, so far as we can, to all the rights and honors 
of which he has been deprived. . In view of all 
the facts, I shall vote most cheerfully for the bill, 
believing that it is but an act of justice to him 
which ought not to be withheld from him. 

The PRESIDENT. The question is on the 
amendment of the Senator from Florida, to add, 
at the end of the bill, the following words: 





And provided, That, in the opinion of the President of || that is the onl 
the United States, the same may be done without detriment 


to the naval service. 
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' two or three years, when anothér Secretary of the 











done? The Executive Department, in the proper ee take another view of the subject. While 
discharge of its duty, caused an inquiry to be || this officer was suspended from his command, he 
made by a military court into charges against this || had no more right to receive pay from the Treas- 
officer. That was a matter competent for the || ury of the United States than if he had never been 
Executive alone. The court-martial found the || in the service; and it may, perhaps, be alittle 
officer guilty of some of the charges, and acquitted } difficult to determine the authority of Congresa to 
him as to.others; and, as their judgment declared, | grant one thousand, or two thousand dollars, to 
(for I have looked at the paper since, and refreshed || this individual, and not to any other individual 
= recollection,) because of these charges of || whom they may choose to indicate, because, I 
which he had been found guilty, they sentenced || say, he was suspended from his command, and, 
him to be suspended for five years from active || being suspended, the law gives him no pay. 

service, and for one half of that pericd to be | it seems to me, therefore, and I submit it with 








deprived of pay and emoluments. That was the oe respect, that the reasoning of the honorable 
sentence of the court. It was approved by the nators, who sustain the bill, is not sound, and 
Secretary of the.Navy, the only officer who could || that the question results after all in this: whether 
approve it under the authority of the President; Be in view of the circumstances, see fit, 





and there it remained until the expiration of some || by law, togive to this man this amount of money. 
As I have said before, [ should not hesitate at all 
about doing that, if 1 believed that we were not 
overstepping the true bounds which control the 
legislative power of Congress. But other Sena- 
tors think differently; and I am not discussing the 
| question with a view to convince them, but simply 
to vindicate the vote which I shall be compelled 
to give. 
Mr. MALLORY. After consultation with 
| some of the friends of the bill, I think it proper 


Navy, the successor to the gentleman who ap- 
proved it, recommended to the President to do all 
the Executive could do—remit the residue of the 
sentence; and he did it in complimentary terms. 
The remainder of the sentence was remitted. 

I have thus given the Executive action on the 
subject. The Executive could not order this | 
money to be refunded. The pay was stopped | 
under competent authority. He appeals to Con- 
gress, and asks that Congress will do that which to withdraw my amendment. 
the Executive cannot do—mitigate the sentence, The PRESIDENT. As there has-been no 
so far as they can mitigate it, by directing that the | action of any sort upon it, the Senator has aright 
pay and emoluments, which have been stopped, 


| to withdraw it. 
shall be repaid. Well, suppose it should be done, Mr. DAWSON, Ido notriseto make a speech, 
what will be the effect of it? Why, sir, the police 


but to suggest one consideration in reply to my 
of the service has been vindicated, under the Ex- ed thi 


friend from Michigan. He has liken 2 to the 
ecutive authority, through a court-martial. The 











| case of a donation to CommodoreJones. Letus 
penalty has been inflicted. The officer has been | see whether that really be the case. The money 
deprived of service for some time, and his pay has || has aJready been appropriated to pay that officer, 
been withheld. Now, what is sought? In con- 1 with other officers of the Navy; and that money, 
sideration of the services, t6 restore that pay. under the appropriation laws, is now in the Trens- 
That is all. Heisanold man. He has been for || ury subject to his draft; but he‘cannot obtain it 
more than forty years in the public service. His || in consequence of the decision of the court-mar- 
life has been devoted to that pursuit; and if you \ tial, suspending his right to draw it. Then the 
deprive him of his pay for two and a half years, || question is, who has the power to restore to Com- 
how is he to obtain his core He can devote || modore Jones the right to draw that money? The 
himself to nothing else. he had been a young || Senator from Michigan supposes the President of 
man, he might have gone at that time into the || the United States, who granted the pardon, had 
| mercantile marine, but it was impossible for him || that power. I submit, however, that he had it 
| to do it, | not, and if the President had desired to restore the 
Sir, in the military department of the Govern- || money to Commodore Jones, he could not have 
ment, what is more usual? It has been done over || done so, because, as it seems to me, his pardon 
and over again. Itis considered,.by the courts, || must act prospectively and not retroactively. He 
necessary to vindicate the authority of the law, || could no more order the money to be paid than he 
or to vindicate the police of the service, to inflict || could wipe out the stain imputed to Commodore 
penalties, sometimes of a very serious character; | Jones bythe suspension from active service from 
| and yet, under such’circumstances, that the Exec- || the time of the decision of the court-martial to the 
utive Department that inflicted the penalty, has || granting of the pardon. Under the Constitution 
immediately remitted it. It was done in the case || of the United States the President could not restore 
| of Colonel Frémont. He was brought before a || to Commodore Jones the pay of which he had 
court-martial, found guilty of the offenses charged || thus been deprived. Who alone has the power 
against him; and yet, because of the circum- || to doit? The Congress of the United States. If 
stances attendant upon the case, the President || President Fillmore had desired to do it, he had no 
approved the sentence, and then restored him to || authority for the purpose. 
his rank; but he did not accept it. I think it || Then, what is the appeal of Commodore Jones 
was dane in the case of Lieutenant Hunter—com- | tous? Not to change the decision of the court- 
monly called Alvarado Hunter; and yet, after the || martial in that regard; not to impute biame to the 
| sentence was approved, it was remitted. In other | President of the United States, who pardoned 
woids, the justice of the law, and the police of 1 him; but to ask of Congress to do an act of jus- 
the service, have been properly vindicated; and || tice to him, which, from the character of our 
under the circumstances attending the case, the || Government, and the nature of the pardoning 





| penalty, or a portion of it, has been remitted; and || power vested in the President, could not be done 


| 


round on which I can put it. || by any other authority. We, in the last resort, 
Mr. STUART. I am not going to continue 1 tan interfere and restore to him that which, in all 
| this discussion. I wish frankly to state- why I || human probability, the pardoning power would 


Mr. TOUCEY. I think, sir, we are competent || cannot agree with the reasoning of some Senators, | have done, if the President had the right to do it. 


to pass on the question, whether it will be detri- 
mental to the nayal service or not. - This is the 
exercise of legislative power; and I am not willing, 
in a case like this, and, haps, not in any case, 
to pass a law, and then leave it to the Executive 
to say whether that shall be a law or not. I 
would rather do for myself what belongs properly 
to ‘my own position. I prefer that this body 
should do what to the Senate, and leave 
the Executive to do w 


ongs at depart. 
ment of Government. _ ay 
Mr. MASON. Mr. President, I presume no- 
ly assertseauthority in the of the 
United States to revise the action of the Executive 
in any matter under the Executive control. No- 


y, I presume, asserts a er in the Senate 
to revise the action of the Executive in reference 


to this court-martial. The Executive alone has 
the authority over that matter; the wer resides 
there, and nowhere else. Now, has 


and especially of the Senator from Kentucky, || Such is the position of the case. It is upon this 
een Dixon.] He says he can vote for this bill, || ground that I vote in favor of the bill. 1 vote for 
use in no sense does it interfere with the find- | it because, as | construe the Constitution, the 
President had no power to restore the pay, but 
we alone have the right of allowing Commodore 
ed a law || Jones to. receive the money already appropriated 
giving this officer his annual pay and emolument; || to him, and now standing to his credit on the 
it would certainly have been construed by every- || books of the Treasury of the United States. 
body to be a direct interference with the action of || Mr.SEWARD. Mr. President, I wish I had 
the court-martial. It surely can be no less an understood this subje:t as well when this debate 
interference, if we wait for three or four years, began as I do now. It would have relieved me 


ing of the court-martial. Now, suppose that on | 
the very day when the finding of that court-mar- | 
tial was registered, Congress had 





and then do thesamething. So you may stateany || of some considerable difficulty, { think. I have 
number of cases upon this principle, ad the result || not yet been fortunate enough to hear the sentence 
of the reasoning must be the same. Thecourt-mar- || or the pardonread. But in reflecting on the whole 


tial decided, as of the punishment, that he || subject in the light which has been thrown on it 
should not-have his pay. This bill proposes that || during this debate, { am satisfied of this» that 
shall turn round, and say by law, that he || either the President of the United States has or 


have it. That is the plain case; and yet 
seem to conclude that it does not inter- 


has not remitted this judgment of the court-mar- 
Senators ted it 
fere with the finding of the court-martial. 


| tial—TI mean, remit ully and absolutely. if 
| he has, there is no judgment, no censure, 10 con 
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demnation, and no stain remaining against this 
officer, In a court of justice, if a conviction is | 
pleaded against a party, he is at liberty, if he can 


that pee is produced, the effect of it is to ren- || 


der the judgment or sentence absolutely void—not 

merely to avoid it prospectively, but to avoid it | 
retroactively, and it is just as if no judgment had | 
ever been pronounced. 


has, by the Constitution, full and unlimited power | 
of pardon. He has the right to remit the whole | 
of a sentence. He can do it by piece-meal; he | 
can release a part, remit a part, or he can abso- | 
lutely extinguish the whole. He either has done | 
this, or he has not done it. If he has done it, 
there is no necessity for this proposed law, unless, 
perhaps, it may be necessary to make an appro- | 
priation to pay what would have accrued before, | 
and that can come under any other bill as well | 
as this. Or he can do it yet; and I submit to 
the friends of this bill, whether, if the pardon 
does not go to that extent, it is not best to have it 
go to this extent, so that this individual can go to | 
the accounting officer of the Treasury and get his | 
pay, and then if there be any difficulty about it | 
we can provide for it. [ think there is a disposi- | 
tion all around the Senate, to award this sum of | 
money to. the officer; but the difficulty we have, | 
is about establishing a precedent which will be 

injurious hereafter in its effect on the discipline of 

the Navy. 





which he was only prevented from obtaining by 
the obstacle interposed by the sentence of suspen- 


|| sion. That is the notion I have of it; but I do not 
present one, to produce a pardon; and whenever || 


advance it as an opinion which is beyond dispute. 

A pardon, then, would not have reversed the 
fact, that he had been two years out of service; 
| because, in the nature of things, that is impossible 
| toman; but every consequence then resulting from 


|| the judgment, which was still capable of being 
Now, then, the President of the United States | 


removed, it strikes me, would have been removed, 
at that time, by a plenary pardon. Why should 
it not be so? This was an officer in the service. 
| Here was an appropriation for his pay. What 
prevented him from getting it? ‘This conviction; 
this sentence approved by the President. When 
the President, in the exercise of his high pardon- 
ing powers, says: ‘‘I absolve and discharge this 
officer from the offense of which he has been con- 
victed,”’ then immediately, as to everything that 
| is capable of being restored, the party stands as if 
| he had not been convicted. My impression is, he 
| would then have 4 right to go to the accounting 
| > 
officers and demand his pay. 

But, Mr. President, | may be very much mis- 
taken in this view which [ entertain, for 1 see that 
my friend from Connecticut, for whose opiniorr | 
| entertain a profound respect, does not agree with 

me. But in thig, I feel considerable confidence, 
and therefore, | say | would not have the friends 
| of this measure trust to the intimation thrown out 








| by the Senator from New York, for after a sen- 
Iam sure it would be gratifying to || tence is fully executed, Ido not see how the power 


this officer himself, to receive it in the way I have || of pardoning can have an operation or effect 


suggested. 
Mr. BADGER. Im not going into the dis- | 
cussion of this bill; but as the Senator from 


upon it. 
Mr. TOUCEY. My honorable friend from 


New || North Carolina misapprehended me entirely. I 


_into the Treasury here., There was a sy 


York has announced certain legal principles which | think that the President has the power of remit- 
i do not think are clearly right, but-a portion of || ting the unexecuted part of the sentence, but that, 
which, I think, are certainly incorrect, I do not | further than that? he has no power. The Presi- 
wish the matter to pass with the idea that there is || dent who approved the decision of the court-mar- 





a general concurrence of the Senate in what he | 
has said. 
measure trust to the ability or power of the Presi- 
dent of the United States now, to remit this sen- 
tence, so as to entitle Commodore Jones to receive 
the money whichyas my friend from Georgia has 
said, is already appropriated; because the appro 

riations are made ever 


in the paval service. The view which I would | 


} 


intimate on that subject is this: It isnot in astrict || taking of that money out of the Treasury. Nor 


sense true that, whenever a pardon is granted, it | 
has the effect of placing the party just where he 
would have been if no sentence 
nounced. Whena pardon is pleaded upon the | 
arraignment of the individual, it discharges him 
from all further proceedings. If it is pleaded after 
a conviction, and in bar of the sentence, it stops 
and suspends the proceedings from that moment. 
But, if a man receives a sentence, and that sen- 
tence is executed, completely executed, I do not 
know an und for saying that a subsequent 
pardon will have any effect whatever upon the past | 
transaction. It would be manifestly improper that 
it should have. 

Mr. BUTLER, I desire, for my own instruc- | 
tion, to ask my friend from North Carolina, not 
only as a lawyer for whose legal opinions I have 
great respect, but as one who is somewhat familiar 
with the naval service, whether at the time the 
President assumed the function of granting a 


pardon, it was competent for him, then, in that|| does not come into collision either with the court- 


pardon, to have remitted the fine, if you choose 
to call it a fine, or to have remitted the pay of this 
gentleman ? 
Mr. BADGER. I was just about expressing | 
my view on that subject. i will state my opinion 
on the point. I utter it with no confidenée at all. 
It is what now seems to me to be the true rule*on 
the subject; but in that I may be mistaken; for I 
have given it no careful application, and I have 
practiced my profession too long to have any great 
confidence in opinions hastily conceived. But this 
strikes me to be the state of the case: Until the 
sentence is executed, it is always in the power of 
him who has the authority to grant a pardon, to 
annul it, It appears to me that if, at the time the 
President of the United States remitted the residue 
of the suspension, instead of; doing that, he had 
simply pardoned the whole offense, the effect of 
that would have been to enable Commodore Jones 
then to draw from the-Treasury the pay which 
bad accrued, which regularly would have been 
due to him, which was, appropriated for him, 
which was lying in the Treasury for him, and 





1 would not have the friends of this || that power. The sentence takes no effect until it 


year for all the officers || and that fine had been paid into the Treasury. 


ad #een pro- || 


| tial had the power of pardon if he chose to exercise 


is approved; but, when he approves of it and 
allows it to stand, and it is in part executed, 
neither his successor nor himself can remit the 
executed part of the sentence. It stands on the 
same ground precisely as if a fine were imposed, 


The pardon of the offense could not authorize the 


if it were a corporal punishment, would it be pos- 
sible for the pardon of the President with the 
remission of the penalty, to relate back, and undo 
what had been done. . 

Mr. BROWN. You could not unhanga man. 
[eens 

Mr. TOUCEY. You could not unhang him, 
as my friend from Mississippi says; nor, if there 
was any other punishment, could it be undone; 
and when the pay is suspended, it stands sus- 
pended by law, until the power is exercised of 
remitting what remains of the sentence. That, 
however, does not come into collision with the 
action of the previous Executive, or of the exist- 
| ing Executive himself, if he acts in pardoning as 
well as in approving. 

I think, therefore, there is no power in this 
Government that can give to Commodore Jones 
pay during the period of his suspension, except 
Congress, and peace, in exercising that power, 





martial or with the Executive. Hence, as I said 
before, as there is no question made on any side 
that equity and jastice require that this shall be 
paid to.this distinguished and valuable officer, I 
shall, under the circumstances existing in the case, 
cheerfully give my vote for the bill. 

Mr. BAYARD. Mr. President, with great 
deference to the honorable Senator from Connecti- 
cut, I feel some doubts about the view which he 
takes of the effect of the pardoning power. In 
the case of a fine, to which he has likened a case 
similar to the present, there can be no doubt that, 
after the money has been paid into the Treasury, 
no act of remission by the President could take it 
out of the Treasury; but the fine might have been 
imposed ten years before, and if it had “not been 
pe into the Treasury, the exercise of the powér 

y a subsequent President would remit the fine. 

Now, sir, the question might well arise, whether 
if, during the time when this suspension was to 
take effect—during the three years—the President 
of the United States chose to remit the. sentence, 
could the money be considered as paid into the 
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Treasury? The sentence is a continuo 

and it fe a very grave and doubtfal anne 
whether the effect of the remission wolelg aa 
cessarily entitle the party to his pay Subier — 
whole period of time. [ cannot see the pat ~ 
between this case and the case of the payme 

a fine into the Treasury. There is no,mone bad 
for three years in consequence of the judgments 
the court-martial, approved by the proper offic of 
That suspension is continuous. After it expires 
you may place it in the same class with a fine aid 
into the Treasury; but, until it does expire Oe 
a matter of grave doubt in my mind whether ie 
intervening action of the President would va 
necessarily limit the effect of the whole Sentence 
Teak, Benere, may be a matter for judicial qe. 

Mr. MALLORY. I wish to ask my friend 
from Delaware one question, and that is, whether 
or not unexpended balances of appropriations do 
not revert to the Treasury every two year. 
whether, under that circumstance, the money does 
not go into the Treasury without an act of Cop. 

ress? : 

. Mr.BAYARD. Thereisa distinction between 
thecases. I am not speaking of what appropris. 
tiot’ we may make in an appropriation bill; but of 
the question of the right of the party to his pay 
under the law. That is the question. It is not 
whether unexpended balances have been paid 
back into the Treasury. There is no specific ap- 
propriation made by law for the payment of this 
particular officer; there’is a general appropriation 
for the payment of the officers of the Army and 
Navy. Theat point, perhaps, would not, in my 
judgment, affect the case in the view which | 
take of the law. I suggest the question only ag 
a matter of grave doubt. I am, by no means, 
satisfied on the subject; but the inclination of my 
mind js that the effect of the Executive remission 
of pardon, uniess it was limited to the latter por. 
tion of the punishment, would entitle the party to 
his pay during the whole time, if the remission or 
pardon took place during the period originally 
fixed for the suspension. If, in the mean time, 
the money had gone into the Treasury, I admit it 
would require an act of Congress to make a re- 
appropriation ; but I am speaking of the legal effect 
upon the offense, and the punishment for that 
offense, by an exercise of the Executive power to 
pardon, during that period of time. 

Mr. SEWARD. The Senator from Delaware 
[Mr. Bayarp] is clearly and certainly right, and 
that would appear at once, if we had before us the 
form of a pardon as it. is always written. That 
form will be found in Lilly’s Entries, or any other 
book of English precedents. A pardon is in this 
form: ‘* Whereas a judgment was rendered in a 
certain court ’’—describing the judgment and sen- 
tence—‘* now, therefore, the people, or the Presi- 
dent ofthe United States ’’—or whatever the par-. 
doning power may be—‘‘ do hereby remit, release, 
and discharge the said A B ofand from thesaid judg- 
ment, and from the sentence, and from all the con- 
sequences which follow it.’? So that the effect of 
a pardonis, when pleaded, or produced anywhere, 
to entirely supersede and annul the jadgment, just 
as if it had never existed. The disability to re- 
ceive the compensation for the two years only 
existed Rares of the pronouncing of this judg- 
ment, hen the pardon took effect it removed 
the disability, and the party was at liberty to go 
to the Secretary of the Treasury and receive his 
pay, just as if it had never been forfeited. It may 
be true, that it is necessary to provide an appro- 
priation to carry it into effect; but Lam sure there 
is no necessity for a special law. ; 
Mr. BUTLER. Mr. President, if the doctrine 
which has just been stated by the honorable Sen- 
ator from New York be true, I do not know hew 
many naval officers may not go to the Treasury 
and claim their pay, for | understand there are & 
great many instances in which, after a certain lapse 
of time, a pardon has been extended to those who 
have been suspended by the sentence of a court- 
martial. If that pardon extended so far as to en- 
able them now to go back, and claim pay od om 
ten years ago, or t » by virtue of 
the pardon, it is i fy eaten the country has 
never understood to be its operation. 

Sir, the question which I put to my honorable 
friend from North Carolina sometime ago has not 
yet been answered. That question is, how far 
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1859. 


—— eaident, by the com ncy of his constitu- 
- Preaek id had a right to qualify the pardon 
uy e time he granted it to Commodore Jones, in 
. rusty 1853. If he then stated to Commodore 
- : ‘this pardon is to take effect three months 
at his time; youare to pegard yourself as under 
he sentence of the court until three months from 
the resent day,’’ I think it would have been 
erfectly competent for himtosayso. Was it not 
' yally within the power of the President at that 
i ne—and that is the question—to say to Com- 
modore Jones, “Sir, I restore you your sword, | 


f the court as has deprived you of pay, 
sent be anciulled 2”? Was it competent for him to 
have said that? If it was, and he did not say so, 
then it seems to me the pardoning power of the 
President has excluded us from that kind of juris- 
diction which it is proposed to exercise over this 


ae. STUART. That certainly is the very 
point which exists in this case. hat I sought to 
show in the outset was, that the President, having 
remitted only a portion of this suspension, it 
was not to be inferred that he had remitted the | 
portion already past; but it is clear that the par- 
doning power, upon the well settled principles of 
law—and I have the books before me—is as ex- 
tended as the Senator from New York has stated. 
It is as if theres had never been any conviction, 
There are certain occurrences which you cannot 
wipe out.’ As has been szid here, if a man has 
been hung, you cannot restore him to life; or if 
he has suffered ten years’ impriséhment in the 
penitentiary, you cannot wipe out that fact; you 


imprisoned. But as to everything which has not 


executed, that can be restored; that is the effect of | 
the pardon. ; . 

Now, suppose that this court-martial had fined 
this officer $1,000, and then the President had | 

ardoned him without qualification, could any- 
body have collected the fine against him? He 
could plead his pardon; and the effect would be 
as if no judgment had ever been rendered by the 
court. Sappons he a the $1,000, and the 
President-had unqualifiedly pardoned him, would 
it not give him the right to have the money 
returned? Suppose he should demand jit; the ac- 
counting officer would say, “‘ we hold it in vir- 
tue of the finding of the court-martial;”’ he pleads 
the pardon, which is, in legal effect, as if no judg- 





that? 

Here is a suspension of pay, I will say to the 
Senator from Georgia, not a suspension of an ap- 
propriation. When he applies at the Treasury 
for pay, they show him the judgment of the court- 
martial, and say ‘* you have no right to it; here is 
the judgment of law, which prevents you from | 
drawing it;’”, but when the President gives him a | 
general pardon, he pleads that, and then there is 
no suspension. 

Sir, I ha¥e insisted that the effect of this bill— 
the President not having given him a general, but 
a qualified pardon—was to interferé directly with 
the Executive power; and there can-be no doubt, 
I think, in the mind of any gentleman who will 
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|| for the engraving, lithographing, and publishing | 


cannot take away the time for which he was so || 


been executed, and, as to everything which is || 












MESSAGE FROM THE PRESIDENT. tion from the Commissioner of Indian Affairs, 


A message was received from the President of || ®*king that certain appropriations may be made 
| the United States, by Mr. Wensren, his Secre- || for the service of the Indian department; Which 


| tary, announcing that the President had this day |) onde Lied oa on Finance, and 


| approved and signed a joint resolution, providing || 
RECLAMATION OF CRIMINALS. 
I Mr. BENJAMIN. | offer the following reso- 
| lution: 
PARMELTA SLAVIN Resolved, That the Committee on Foreign Relations be 
| : . | instructed to inquire into the expediency of providing, by 
On motion by Mr. SEWARD, the bill for the || law, for the reclamation, under the extradition treaties of 
relief of Parmelia Slavin, late the wife of John | the United States with foreign countries, of fugitives from 








| of drawings, maps, charts, and other papers of || 
| of Congress. 





with the further qaalification that so much of the || Blue, deceased, was recommitted to the Commit- || Weustice of the United States, and ie cereal piates 


7 || and Territories, and for defraying the expenses of such 
tee on Ptnsions. | reclamation; and that they report by bill or otherwise. 

COMMITTEE SERVICE. . I wish 2 = the wae — te 

Mr. DAWSON. It is known that a vacanc orsign Kemions to tis subject. ap oe 
has occurred in the Committee on the District of | occasion lately, through the State Department, to 
Columbia, caused by the lamented death ofits || ™Ke reclamation abroad for the return of a fugi- 
late chairman, (Mr. Norris.] The vacancy has | tive from the justice of the State of Louisiana, 
| not been filled. I move, therefore, that the Presi- || Tb¢ State Department promptly interferedsin the 
| dent pro tempore be authorized to,fill it. os and did what was required; agd now a 
The motion was agreed to. | draft has been drawn by our Minister at Paris for 
- | expenses incurred There is no appropriation at 
HOUSE RESOLUTION REFERRED. | all for services of that kind, and indeed the De- 
The joint resolution from the House of Repre- || partment is entirely without any rules of action 
sentatives to pay the pension due James Capen to || 0n the subject. |. make this statement with a 
his administrator, was read twice by its title, and | View to call the immediate attention of the com- 





| referred to the Committee on Pensions. | mittee to the resolution, 


The resolution was agreed to. 


EXTENSION OF BOUNTY LAND LAWS. 
Mr. BRODHEAD. I ask the Senate now to 
roceed to the consideration of the unfinished 
usiness of yesterday—the bounty land bill. 


BARK MARTHA. 


_ "The bill from the ‘House of Representatives to 
| authorize the Secretary of the Treasury to issue 
a register to the bark Martha, was read a first 


arid second time by its title. . i 
a 7 ae Mr. JONES, of Tennessee. I do not propose 
Mr. SEWARD. This is a bill which isa mat- || to oppose the motion of my friend from Pennsyl- 


eri ae oe] po mip ny amet, aS a || vania; but it will be remembered by the Senate 
<a Pp 0) | that, on my motion, the bill granting to railroad 


There being ‘no objection, the Senate, as in || companies an extension of time within which to 
‘ ’ 


Committee of the Whole, proceeded to consider | poy the Guty on iron taported for wedded - pum 


| the bill. Its object is to authorize a register to be || es ete ne Paper ere ae eee 


; || to-day. By agreement with the Senator from 

Caroline, tracy a Beak ac pag | Pennsylvania, | have consented to allow his bill 

Aquat but now owned by John W Colwell «| 2,0¢ {Een ep to-day, and to ank the Senate to 
| citizen of South Carolina—the vessel having been || 11.4 bili to which I hese vafened, posing 


brought into the port of Charleston in a disabled || “yy. BRODHEAD. I hope we shall beable to 
| condition, and condemned as unseaworthy; but | dispose of the bounty land bill to-day, so that it 
which he caused to be repaired and refitted for sea; || may not interfere with other general business. 

but before the register shall issue, it must be proved | The PRESIDENT. The bill ‘in addition to 
| to the satisfaction of the Secretary of the Treasury || certain acts granting ‘bounty land to certain offi- 
that the cost of the repairs made in the United || ...4 and soldiers who have been yer 
States, after the purchase of the vessel by the I] military service of the United Staten” ‘is now 








| 





present owner, exceeds three fourths of the ori- | 








ment had ever been rendered; what is the eflect of || ginal cost of building a vessel of the same tonnage || pataen Sap wanate, ft Sn Cuppeatiags 25 Sarr ae 


|| The pending question is on the motion of the Sen- 


in ~ yr ant ar haetieed to the Senate without || 2 from North Carolina, [Mr. Bapcer,} to strike 


; ; | out the words, ‘‘and whose services have been 
eee tena, aad Geaoe a third reading, read a || paid by the United States.” 
® ; 


Mr. BADGER called for the yeas and nays 
EXECUTIVE COMMUNICATIONS. on his amendment, and they were ordered. 


The PRESIDENT pro tempore laid before the | Mr. CLAYTON. I understand the question 
Senate a communication from the Secretary of || to be whether we shalb strike out those words 
War, transmitting a report of the Chief Engineer, || Which prevent a soldier who has not been paid 
in answer toa resolution of the Senate, calling for || anything from receiving bounty land under this 

| information as to what progress has been madein || bill. The biil, as it stands, authorizes grants or 
fortifying the entrance to the harbor of San Fran- || donations of land only to those who have been 
cisco, California, and the present condition of the heretofore paid. Why should we refuse them to 
work; which, on motion by Mr. Wetter, was || those who have not been paid? 
referred to the Committee on Military Affairs,and || _ The question being taken by yeas and nays on 








examine the subject, that, if the President had ordered to be printed. || the amendment, resulted—yeas 23, nays 17; as 


given him a general pardon, he would have been 
allowed his pay in the interim, according to ev 

well-settled principle of law. Then how it is 
possible to conclude that the effect of this bill is 
not an interference with the Executive power 


under the Constitutions confess my inability to a 


perceive. 


The bill was Teported to the Senate without 
amendment, and the question was stated to be on 
ordering it to be engrossed for a third reading. 

Mr. STUART. I ask for the yeas and nays 
on ae question. 

e yeas and nays were ordered, and being 
taken, resulted—yeas 26, hays 17; as follows: 


YEAS—Mesers. Allen, Bell, Brodhead, Brown, Clayton; 
ee Dixon, Dodge of Towa, Fessenden, Foot Gwin 


ouston, Hunter, Johuson, Jones of Lowa, Jones of Ten- || different 


nessee, Mallory, Mason, M Reid, Rockwell, Rusk, 
mee Thompson of Kentueky, Toucey, and Weller 26 
esers. a ; Benjamin, Brainerd, 
Fitzpatrick, Geyer, Gil- 

:, 4 Sumner, and Wade—17. 
So the bill was ordered to be ssed for a 
hi d ti ’ 


Also, a communication from the Secretary of || follows: 
War, (in answer to a resolution of the Senate, in- Brainecd, Bright, Butler, Clay, ee ee nanan 
ae him = report the ee ~—— || senden, ’ Fish. Foot, Geyer, Gillette, Jamies ’ Jones of 
to be obtained, pee ne Ste eepening of the || Tennessee, Mallory, Morion, Pearce, Rockwell, Seward, 
communication between 


es Huron and Su- | Semper, snd wale. Meee a ge 
by a proviso in the civil and diplomatic || _° ——mesers. Allen, » Brown, , Clay, 
ill of March 3, 1853,) transmitting : soporte || [ates of Siecvente, Doras. lone, Seaees,. caste, 
of the Colonel of Topographical Engineers, con- || Toucey, and Weller—17.. ' . . " 
tainiag the information required, and stating the 1 So the amendment was agreed to. 
reasons why the Department was not able to fur- | 4. prowNn 
nish it at the last session; which was ordered to |... 45 additional section - 
lie on the table, and be printed. Qaasha And be it. further enacted Ghecchicens ant the 
Also, a m from the President of the || pounty land laws heretofore passed by Congress, shall be 
United States, in further compliance with the res- || so construed as to extend their benefits to Indians in the 
lution of December 5, requestin — o vo | ate gto ae mans ae i> Gocepseatent, ns if the said Indians 
dence between eral Wool, and.the ; 
snes = the Government vo if ee oun mae the Sonate heft pel =e 
mitting a from the Secretary of State, with || attention ainendment, I wou 
susempatlgiog documents; which, on motion by || word in relation to it. [ take it for granted that 
Mr. Wetter, was orderéd to lie on the table, || they understand it. aS 
and be printed. * e amendment was agreed to. 
Also, a from the President of the’|| Mr. BELL. I wish to offeran amendment of 
United States, transmitting a letter from the Sec- || which I gave notice on a former day. It is to 
| retary of the Interior, and covering a communica- | insert in the first section, after the words * ser- 





I have an amendment to offer. 
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therein,”’ the following: 


And each.of the surviving volunteer officers and pri- 
yates who, in any of the wars in which this country has 
been engaged, performed military service against the public 
enemies, though not called regularly int® the service of the 
United States. * 


| 
| 





argument of the honorable Senator was di 

against my amendment, I think it wholly inap- 
plicable, unless he proposes to extend pensions to 
those to whom the amendment relates. They 
have been denied it heretofore, upon the ground | 
that they were not long enough in service. The | 


The first section of this bill professes to grant | acts of 1818, 1828, and 1832, excluded them upon | 
the bounty which is Pee to be given by the | the ground that they weré not six months in the | 
) 


bill, to all who have ; 
Wars since the Revolution, and even in that war; 
but the limitation is, that they shall have been 


called and regularly mustered into the service of | 


the United States, Sir, the heroes of Kings 
Mountain were not called or mustered into the 
service of the United States, and though, per- | 
haps, there may be but few survivors of that mem- | 
Grable battle, ] question much whether there are 
any proposed to be benefited by the bill who have 
stronger claims upon us. Bat, independent of 


that, | amaverse to this failure to recognize their || 
claims to the bounty or the notice of the Govern- | 


ment being any longer permitted by Congress. 
Nodt one of those men who volunteered had time 
to consult the officers of the General Government. 
They banded themselves together, elected their | 


} 
} 
| 
} 


| 
| 


| 


een engaged in any of our || service. The amendment will add but little—per- | 


haps not a score—to the number of those who 
may receive the benefits of the bill. 

Mr. BUTLER. I have just received.a com- 
munication from one of the Departments, which 
makes it necessary to go into Executive session. 
[ therefore move to postpone the further consider- 
ation of the bill until to-morrow. 

The motion was agreed to. 


-~ADJOURNMENT TO MONDAY. 
On motion by Mr. CLAYTON, it was 


Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 


EXECUTIVE 8ESSION. 


On motion by Mr. BUTLER, the Senate pro- 
ceeded to the consideration of Executive business; 


own officers, without a muster-roll even, so far as || and after sometime spent therein, the doors were 


we know, and achieved that victory, the most || 


important of the Revolution. 

The bill professes to go back to the war of the 
Revolution; and, sir, if the Congress of the United | 
States, professes to do justice to those who per- | 
formed military service for the country, it ought | 
to remember that there is a remnant of that gal- 
lant band. Not only the head of it, but the 
largest proportion of it has passed away forever. | 
They never, when living, received any recognition 
of their claims upon the bounty of the Goyern- 
ment. No one of the officers or privates, unless 
he afterwards became an officer in the regular | 
army, was ever recognized as entitled to a pension 
under the acts of 1818, or 1832, or any other act, 
upon the ground simply that they performed this 
brilliant service within thirty days, and were not | 
six months, or three months even, in service, | 
They were excluded from all the other bills. This 
is but a small claim set up now to the bounty of 
this land bill, when others who performed far less 
service, and a good many of whom never per- | 
formed any act of miliary service, have been paid 
pensions during a long life. 1 hope the amend- 
ment will be agreed to. 

Mt. WELLER. I think it must be obvious to 
the Senate that it will t e utterly impossible to pass 
this bill in the shape in which it now stands. So 
many amendments have been made, that it is 


utterly impossible for any one to ascertain what | 


will be the probable effect of the bill. I have no | 


doubt that, in the — in which it now stands, it || 
H 


will require some two hundred millions of acres. I | 
think it very unfortunatethat we have adopted the | 





} 








system of giving bounties to able-bodied men. If 
I had to adopta system myself, | would prefer | 
giving liberal pensions to those who were wounded 


or disabled in the public service. 1 donot see the | 


Se of giving to an able-bodied man one. 
andred and sixty acres of Jand. You would 
afford a sufficient inducement to men to engage in | 
the military service of the country, if you under- | 
took to say, by your laws, that, in case they be- 
came disabled in the public service, or were killed, 
their wives and children should be provided for. | 
That, in my judgment, would be a much prefer- | 
able system to this.one of giving the public lands. 
1 would have this Government adopt the children 
of those officers and soldiers who fall in its mili- 
tary service, and have them educated until they 
arrive at a proper age. 

I shall propose, if amendments are to be made, 
to increase the amount that is paid under existisg 
laws to those who are ‘upon the pension rolls. 
Now, if a man loses an arm or leg in the public 
service, he receives a pension of eight dollars a 
month—ninety six dollars 4 year. That is no pro- 
vision whatever, It is no compensation for that 
man who has been lost to his family by the loss 
of a limb in the public service. | shall propose, | 
therefore, to amend this bill by providing for an | 
increase of twenty per centum upon the amount 
now paid to ev: ioner, if a commissioned 
officer, upon your pension roll, and thirty-three per 
centum on that paid to non-commissioned officers 
and privates, who were wounded or disabled in 
the public service. Pra 














|| their services shall be no longer 


reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, January 19, 1855. 


The House met at twelve o’clock,m. Prayér 
by Rev. Henry Suicer. 


The Journal of yesterday was read and approved. 
WITHDRAWAL OF PAPERS. 
On motion by Mr. CLARK, it was 


Ordered, That leave be grat.ted to withdraw the petition 
and papers in the case of Zerah Whitney, for the purpose 


| of presenting the same in the Senate. 


. ADDITIONAL ESTIMATES. 

Mr. HOUSTON, by unanimous consent, from 
the Committee of Ways and Means, presented 
additional estimates from the Navy Department; 
which were laid upon the table, and ordered to 


| be printed. 


VOLUNTEER TROOPS. 


Mr. FAULKNER. I ask the unanimous con- 
sent of the House to report, from the Committee 
on Military Affairs—in response to a communi- 
cation from the President of the United States, 
which was received yesterday, and referred, by 
the House, to that committee—a bill for the sup- 
— of Indian hostilities; and I trust that the 

Louse will also, in view of the blood of our citi- 
zens which has already been shed on our fron- 
tiers, and in view of the alarming state of hostil- 
ity which now exists—large and powerful tribes 
of hostile Indians having collected upon our north- 
western border—-I say that, in view of these facts, 
I trust the House will not only give their consent 
to allow me to report the bill, but that they will fix 
an early day for its consideration. 
on HAMILTON. I desire to know what bill 
that is? 

The SPEAKER. It isa bill for the suppres- 
sion of Indian hostilities. 

_Mr. HAMILTON. Is thatthe bill for increas- 
ing the Army of the United States ? 

r. FAULKNER. I will tell the gentleman 
what it is if he will allow me. The gentleman 
will recollect that, yesterday, at twelve o’clock, a 
special m e was received from the President 
of the United States, communicating the alarming 
intelligence that a large and sourial tribe of In- 
dians are now engaged in active hostilities ypon 
our northwestern frontier. This bill isin response 
to that message, and in response to the recom- 
mendations of the President. It provides thata 
force of mounted volunteers shall be raised, not to 
exceed three thousand, to be called into service 
for a period not exceeding eighteen months, and 
they, are to be disbanded earlier than that time if 

necessary. 

Mr. HAMILTON. Does this bill provide for 


any shing else than what the gentleman has stated? 
r. 


: AULKNER..® It provides for nothing 
else. 7 


Mr. HAMILTON. Does it provide for a per- 
manent increase of the Army? 
"Mr. FAULKNER. Certainly not. 
Mr. EDGERTON And for the very reason 


CONGRESSIONAL GLOBE. 


vice of the United States,” and after ‘mustered || Mr. BELL. I do not understand that the | « 
|} the introduction of the bill. | 





January 19, 


that it does not, I shal i . 

t, ] be ten to objec é 
— a a enere force. nnn ORs 

r. DSON. I hope my fri 

Ohio will withdraw his objection, ; and om 
allow me for a moment, I will state the rea ms 
why it seems to me he should do so, Theres 
no doubt’ of the fact that there is now a eh 
body of Indians.centering upon our frontiers non 
of the Kansas river, and that they are prepari th 
for active and extensive hostilities. And onlet 
the Government meets them in the spring wih. 
force large enough to intimidate them, you will 
protract, for many years, such a war as they 
carry on. By sending a force of three or Pa 
thousand troops there, as early as practicable i, 
the spring, you will strike a determined blow r 
you will save all the expense, all the trouble, and 
all the bloodshed, which will otherwise ensue 

I am satisfied that the force proposed to be 
raised by the bill, which the gentleman from Vir. 
ginia asks to introduce, is the best force that can 
be raised for the purpose of protecting your frop. 
tier. The force is to be raised for a particulay 
purpose—for a particular service. | will state to 
the gentleman that thesIndians have already co). 
lected a band of three of four thousand warriors 
ready to commence hostilities. They are the most 
warlike tribes upon our whole frontier, or any. 
where in North America. A process has been 
going on with them for many years, interestin 
in itself, it is true, but dangerous in its results, of 
incorporating .the tribes overcome by them into 
their own bands, instead of destroying them; and 
this process has gone on until they have become 
the terror of those vast plains, not only to the 
whites, but to the Indians themselves. 

In view of these facts, I am satisfied—and if the 
gentleman from Ohio will examine the evidence, 

I think he will become satisfied—that it is the de. 
termimation of these Indians to commence hostilj- 
ties as soon as the emigrants begin to cross the 
plains. ‘ 

Mr. EDGERTON. I will state, that so far as 
my observation is concerned, the experience of 
the Government in the past, in calling out volun- 
teers, has has been particularly unfortunate. If 
any force is to be sent for the purpose which has 
been indicated, I am satisfied that the regular Army 
is the best: The volunteer force has always been 
found to be the most expensive. And so far as 
the suppression of Indian depredations, or Indian 
hostilities, is concerned, I am still further satisfied 
that the surest way to protect. the emigrant—the 
surest way to ges the settler against either, is 
to withdraw the military forces of the country 
altogether from the Indian country. That is my 
belief, and that isthe reason why I object to this 
bill. I must persist, therefore, in my objection 
to the introduction of the bill, and especially as it 
provides for the raising of a volunteer force. 

Mr. FAULKNER. I ask the geritleman from 
Ohio at least to withdraw his objection to this 
extent: I ask that he will permit me to-report the 
bill and have the order to print made, end then! 
will move that it be referred to the Committee on 
Military Affairs. . 

Mr. HAMILTON. Let the bill be printed by 
unanimous consent, without being reported. 

Mr. EDGERTON, 1 have no objection to the 
bill being printed, unless it will have the effect to 
help along the passage of the bill. I shall object 
to are eee will have that effect. . 

Mr. FAULKNER. Well, sir, I give notice 
to the House, that I will the bill to its pas- 
sage at the earliest possible moment; and that, if 
necessary, I will move to suspend the rules on 
Monday, for that purpose. 

Mr. LANE, of Oregon. I wish to ask the gen- 
tleman from Ohio one question. He has said that 
he believes the raising of volunteer forces bas been 
unfortunate for the country; that they are the most 
expensive. Now, 1 would like to ask him what 
he thinks of the battle of Buena Vista? Did he 
think that unfortunate ? : 

Mr. EDGERTON. 1 did not call in question 
the value of the volunteer force in. Mexico. 


simply stated that, so far as the volunteer force in. 


the Indian country was concerned, it has been 
eativvense 000 eusuakene: 1 amb aeeneneel® 


of the War Department would show that every 

volunteer force sent into our Indian country has 
roduced injury instead of benefit; and, therefore, 
insist upon my objection. 
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- * . . i . . 
HOUSTON. I call the gentleman to order. ject, as they do every other which is brought for- i\ advantages of the central line of railroad are not 
The SPEAKER. All debate is out of order. || ward, unconstitutional. There always was a lim* | sufficient to justify its constriction, that line will 


FAULKNER. Did I not understand the || ited set of politicians, not involving the sense of | not be put under contract; and so of the other line. 
Mr. trom Ohio as withdrawing his objec- || the country, who would dispute the right of a || Why, then, let people experiment for themselves 





ntleman fr . s. ne “1 d il fli : ° . h 3 d 

tent of permitting me to have the bill || poor devil afflicted with the itch to scratch him- upon all these routes; and if they do succeed in 
tion to the id printed, and then recommitted to the || self. (Laughter.] But the people do not raise | building them all, 1 ask, in the name of reason, 
en a on Military Affairs? this technical consideration, and it does not exist || what is the objection? - What objection can there 
Co, EDGERTON. If that action is going to || in the sense of this body. be to the construction of a northern railroad, if it 


age, of the bill, I object || Mr. BOCOCK, (interrupting.) 1 do not under- || can be accomplished? What objection, under 
farther or secure the passag ; ’ stand the dintneela Codes hich this speech |! like deveumbaialn can there be oa central or 
a} FAULKNER. Will the gentleman permit || 1s being made to the House. Has the gentleman || to the southern? No gentleman can reasonably 
: ‘see to have the bill merely printed ? ; || from California a right to yield the floor to that || object to it. a Oe 
™u HAMILTON. Just printed, and nothing || gentleman to make a harangue here upon the | either is there any objection arising out of the 
— constitutionality of a Pacific railroad ? || extent of the appropriation made. Why, of what 
mM EDGERTON. No, sir; | may.as well || TheSPEAKER, The gentleman from Califor- || serious consideration—as a matter of economy— 
hiect. | am opposed to this thing in toto—from | nia yielded the floor for the purpose of explana- 1 is the ns for the construction of a rail- 
a inning to end. tion. || road, of twelve miles in width of the lands of the 
beginning UTIES Mr. BLISS. I am not going to speak on that || Government through that region of mountain and 
REFUNDING OF D , point. I am enjoying the indulgence of the gen- || desert? Supposing that the appropriation were 
Mr. FULLER obtained the floor. : tieman from California, to address the House for | double what it is, it would fall far short of what 
Mr. FENTON. I rise to a privileged question. ||'a few moments upon this subject. || we ought to do in favor of that most stupendous 
Instructed by the Committee on Commerce, at || The SPEAKER. Which can be done only by || project that wasever yet conceived. | do notsup- 
the last session, I had the honor to report House || the unanimous consent of the House. If the rule | pose—neither does any gentleman here—that an 
bil! No. 407, to refund to certain individuals duties || is insisted on by the gentleman from Virginia, or || appropriation of lands will be sufficient to buiid 
aid upon goods destroyed by the fires in New || by any other gentleman, the gentleman from Ohio || this road; but it will act as a stimulus to its con- 
Fork and San Francisco. The gentleman from || cannot proceed. '| struction, and will carry with it the right of way, 
Virginia (Mr. Mitison] moved to reconsider the Mr. BLISS. I am not accustomed to trespass || and lay the foundation for private enterprise and 
direction given to the bill which was referred to || upon the time of the House, and I ask leave now || private capital, which must be relied upon, after 
a Committee of the Whole House, and placed | to speak for a few moments upon one feature of || all, forthe performance of this great work. With- 
upon the Private Calendar. I now desire to call || policy connected with our action upon this bill. _|| out legislation of the kind proposed, nothing wll 
up that motion to reconsider, and move to lay it || The SPEAKER. Is it the pleasure of the | be done for years. Nothing will be done by any 
upon the table. I have merely to state to the House || House that the gentleman from Ohio be permitted || partial legislation, by any legislation looking to 
that I make this motion with the fall knowledge || to proceed? | the favoritism of a particular route, to the disre- 
of the gentleman from Virginia, and that it will | Cries of **¥es!”? “Yes!” and ‘*Goon!”} _—_|| gard or disfranchisement of other routes. If such 
not incur his opposition. | r. BLISS. I was abouteto say, then, Mr. || Feinlatibn be insisted on, then the measure will be 
The SPEAKER. The gentleman from New || Speaker, that this great unanimity of sentiment in || defeated in the House. We niust, in that case, 
York cannot take the floor from the gentleman || this House, in favor of a railroad to the Pacific || trust toa higher degree of patriotic magnanimity 
from Maine, (Mr. Forter,] for the purpose of || ocean, ought not to be sacrificed, but it ought to || in some succeeding Congress, than there is in this, 
calling up Se Sead ] be ee because it is not only in consistenc } or else we must give up all hopes of a Pacific rail- 
Mr. FULLER. will give way fora moment, || with the best interests of the country, but with || road. ‘ 
for the purpose of enabling the gentleman from || the will of the country. . || Now, I ask, when will a Congress be assembled 
New York to call up that motion to reconsider, The danger of defeat which this bill has already i which will combine more rational elements, more 
and have itdisposed of. [ understand that it will || incurred, arises from the fact that there is a differ- | patriotic devotion to the interests of the country, 
not take many minutes. |Jvence of opinion on the details of the measure to || or more of that comity of feeling which enables 
Mr. JONES, of Tennessee. Whatis the regu- || be adopted. The great danger is, that the thing || gentlemen to compromise sectional or individual 
lar order of business? cannot.have birth atall. And why? Some gen- | sentiments, than thisdoes? Will it be next ses- 
The SPEAKER. The further consideration || tlemen say that it is preposterous to legislate for | sion? Will there be such a comity of feeling in 
of the report of the Committee of 4he Whole on || the construction of more than one railroad to the || the next Hlouse of Representatives? So far as 
the state of the Union, made et Pacific, and others say that it is preposterous || the Democratic majority m the House is con- 
Mr. JONES. Well, I think we had better pro- || to undertake to legislate for one road, and one | cerned, I think we do not hape for such a result. 
ceed with that, and get through with it. only. The people of the southern portion of the || (Laughter.] 
Mr. FULLER. Inasmuch as I had the floor, || Confederacy have confidence enough in theriselves || I trust that, in view of these considerations, 
I think I ought not be deprived of it. to believe that they could construct the road, || those gentlemen who are really friendly to the 
The SPEAKER. The gentleman from Ten- || through their section of the country, if Congress || success of the Pacific railroad, will abandon all 


a has a right to call for the regular order of || will give them the privelege of competing in thet 1 idea of securing exclusive advantage to any one 
usiness. 











matter. The people of the central portion of the | section; and that whatever they may believe of 

Mr. FULLER. Then I ask the gentleman || Union have confidence that they could do it, and | the capacity or fitness of other routes to be made 
= such confidence inspires the people of the | available in the method contemplated, they will 
orth. || have generosity enough to unite upon a general 
The proposition which was submited to the || proposition, and produced in such a manner as 
House yesterday, gives scope to all these senti- | may reconcileall. Give capital its unrestricted 


from Tennessee to withdraw his call. 

Mr. JONES. I am willing that the regular 
order of business should be postponed until the 
motion to reconsider shall be disposed of. 





Mr. HUNT. I call for the regular order of || ments, gives opportunity of competition to each || field to work in; give enterprise its chance; give 


business. 
RAILROAD TO THE PACIFIC. 


The SPEAKER. The lar order of busi- 
ness is the consideration of 
*‘ to provide for the establishment of railroad and 
telegraphic communication between the Atlantic 
States and the Pacific ocean, and for other pur- 

ses.” The pending motion is to recommit the 


ill, and the gentleman from California (Mr. Mc- || 


Doveatt} is entitled to the floor. 
Mr. McDOUGALL took the floor. 
_Mr. BLISS. Will the gentleman from Califor- 
nia allow me a few minutes of his time? 
Mr. McDOUGALL. How long? 
Mr. BLISS. I will limit myself to any time 
7eMs. MeDOUGALL I will 
r. Mc - I will yield to : 
tleman for a few moments. ee 
Mr. BLISS. Mr. Speaker, as one member ofthe 
ial committee having in c the subject of 
e Pacific railroad, I have felt a desire to improve 
a few moments to express to the House the views 
which I entértain upon this subject; mere 
ularly the views which [ entertain as to the 
priate policy te be adopted to out what 
seems to be almost a common sentiment in this 
House, and which is known to be a common sen- 
timent in the country; that is to give success to 
the design to construct a communication, by rail- 
wey, with the Pacific ocean. 1 know that there 
a class of politicians who pronounce this pro- 


section, and tends to unite all in a common pur- | thecitizens throughout the different sections of the 
pose; and every vote which looks to the abstract || country, who are interested alike in this great sab- 
consideration of constructing a railroad, was given || ject, an opportunity to employ their funds, to 
yesterday in support of that proposition; the | employ their genius, to employ their industry and 


ouse bill No. 295, || sense of the House was overwhelmingly in favor | a in such a way as to them may appear 


of it. But it also appeared very clearly that if an || best calculated to promote their interests. If we 
effort were made here to rely upon the claims or || come to that point, then I think a bill can be 
pretensions of any given section of the country, } passed which will have the effect of starting the 
| then this bill must be defeated. This thing was || enterprise, and putting the wheels in motion. But 
apprehended before by me. It was apprehended _ until we come to that, the bill remains under such 
by a majority of the committee, and itnowstands a mountain of opposition that no power of its 
out so clearly in its exhibition, that it seems to | friends carravail in its behalf. 
me no gentleman can mistake it. Some proposi-| Mr. McDOUGALL resumed the floor. 
tion, therefore, similar in character to that which | Mr. BAYLY, of Virginia. I hope the gentle- 
was introduced and considered here yesterday, | man from California will allow me to say a word. 
-will be adopted, or else we shall have no Pacific The gentleman yielded half his time to the gentle- 
railroad; at least we shall have none constructed-| man from Ohio, [Mr. Burss,}-but I will not ask 
by the aid of theGovernment. Such a thing must | him to yield me the other half. [(Laughter.] All 
work itself out, and our children, or rather the | that I have to say to the House at this time is, that 
children of gentlemen who stand in the position of _ | wish gentlemen to read the history of the South 
paternity, [a laugh,] may live to see it accom- | Sea scheme. Let them laok at that, and when 
plished. || they do so, they will see what sort of a scheme 


But, sir, what is the great objection to Congress | this Pacific railroad is. 
making an ePprapraion for the construction of | Mr. McDOUGALLE.. [ understand that there 
three roads? I admit that the passage of this bill || are some gentlemen in the State of Virginia, and 
does not give a certainty that the three lines will | elsewhere, who consider the Great West a bubble, 


be constructed. Ido not care whether it will be | and the Pacific coast a mere idea. | do not think 
80 or not. We cannot legislate against nature; that gentlemen entertaining these views of the 
we do not want to legislate against nature.” If the | Great West and the Pacific coast, ought to control 
lynx-eye of capital cannot perceive an advantage _ legislative action in this House. 

in constructing a railroad at the North, the en-- r. FLORENCE. Will the gentleman from 
terprise will not be engaged in. If the natdral | California permit me to ask the gentleman from 


————— 
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] whether the South Sea 
scheme was printed by order of the House? 

Mr. McDOUGALL. It is evident, from the 
proceedings of yesterday, that there is a large 
majority in this body in favor of giving aid and 
assistance for the construction of a railroad to the 
Pacific, 
demonstrated b 


the vote of this Louse, as placed 
upon record, 


The friends of this measure, as a 


general proposition, favored an adjournment yes- || 


terday, so as to see if they could, by any means, 
secure unanimity of action. i 
deliberation as could be had was this, that all the 


friende of the enterprise generally, apart from any || 
specific plan, should unite in pursuing such a 
course here to-day as will demonstrate whether or || 


not there isa majority in this body in favor of any 
one plan in aid of this enterprise. They propose, 
if defeated upon one project, to ry 

the bill that has been matured by t 


offered here as a substitute, does not meet with the 


This, | think, was clearly and distinctly | 


'| not, as I said before, vote for any bill which 
|| vided for the building of three roads. The south- 
ern route terminates upon the western borders of 
Texas. Then -we must rely, evidently, upon 
Texas to build the road, in order to enable us to 
connect it with the Pacific ocean. According to 
the proposition now submitted, | wish my south- 
ern friends to understand that we cannot get to the 


|| Pacific ocean unless we go through Texas. 


The result of such | 


| 
| 


another. If || 
e comimittees || 
of the Senate and the House, and which I have |) 
|| Mr. DAVIS. 


approbation of the majority of the House, perhaps | 
the proposition of the gentleman from [ndiana | 


{[Mr. Davis] may meet with the concurrence of the 
majority of the House. If his proposition does 
not meet with general concurrence, then there may 
be another proposition submitted. We have been 
discussing this question, of building a road to the 
Pacific, for a year past; and much time has been 


almost expressly to accommodate the gentleman 
from Alabama, who was a member of the select 
committee, and was the champion of the Texas 
road. I understood that a road from the western 
limits of Texas would exactly suit the views of 
| the gentleman from Alabama. 
| Mr. DAVIS, of Indiana. I ask the gentleman 
from California to yield me the floor for the pur- 
| pose of introducing my amendment. 

Mr. McDCUGALL. I will do so. 

I move, Mr. Speaker, to strike 
out from the substitute offered by the gentleman 
from California all from line tenth to the word 


|| * railroad,’’ in. line twenty-third, inclusive, as 
|| follows: 


spent both in the Senate and the House in the | 


discussion of the subject. 


It is time now that we | 


should proceed to some definite action, and ascer- | 


tain not merely whether the plan now presented, 


just as it is, meets with approbation, but whether | 
I believe the bill now | 


a bill can be passed at all. 


under consideration to be the best, the strongest, | 


and the fairest bill. 

I hope that all the friends of this railroad enter- 
prise, who are in favor.of giving the aid and 
encouragement of this Government to the work, 
will stand by the substitute offered by the com- 
mittees of both Houses. As I took occasion to 


state,a few days since, when I first introduced || roads and telegraphic lines, one diverging from the seid" 


|| central road at some eligible point east of the Rocky mount- 


the subject upon this floor. I am not the cham- 
pion or advocate of any particular plan, but 1 
desire that we should proceed to take the initia- 
tive, and lay the foundations of the work in some 
form. 
Indiana {[Mr. Davis] wishes to offer, in the 
House, the amendment that he offered in com- 
mittee yesterday. A majority of the committee 
sustained the amendment of the gentleman, before 
they passed a vote recommending the House to 
strike out the enacting clause of the bill. It may 


be due.to the gentleman from Indiana, that his || 


proposition should be voted upon first, I hope, 
if that fails, when the question comes upon the 


poet of the bill, that all the friends of the | 


acific railroad will unite, and give us an oppor- 
tunity to test the strength of the measure. The 
gentieman from Indiana may be able to carry the 
amendment, without having the strength to carry 
the bill, and why? Because those gentiefen 
from Virginia, and from other portions of the 
country, who are opposed to the entire project, 
will vote to amend the bill in that shape, if they 
think that thereby they will be able to impair its 
strength. Iam willing, so faras I am concerned, 
to have a vote taken upon the proposition of the 

entieman from Indiana, and I h 
riends of railroad communication to the Pacific, 
will ‘stand together, man to men, every one of 


them, until it shall appear whether any practical | 


result can be made. to follow from the labors of 
the committees of the Senate and the House. 

Mr. COBB. I would ask the gentleman from 
California to state what was the object in changin 
the location of the southern road—the first repo 
by the committee of thirteen—to a terminus now 
upon the western borders of Texas, thereby de- 
priving the southern road of the facilities that 
mught be offered, in granting lands for about eight 
hundred miles from the Mississippi river, to the 
western borders of said road ? 

Mr. WARREN. I desire toask the gentleman 
from Alabama whether he would give his consent, 
in the event the amendment offered by myself 
should prevail, to inserting, after the word ‘* Mis- 
souri,’’ the word ** Arkansas?’’ I understand the 
gentieman from California as not objécting to that 
ainendmeft. 

Mr. COBB. Thegentleman proposed his amend - 


ment in connection with three routes. I would 


I understand that the gentleman from | 


' 


| 


| 
} 
| 
| 





** One road and telegraph, to commence on the western 


ble route to the navigable waters ot the Pacific in the State 
of California; which tine shall be known as the Southern 
Pacific railroad. 

‘* One road and telegraph, to commence on the western 
border of the State of Missouri or Iowa, and to pursue the 
| most eligible route to the Bay of San Francisco; which 
| line shall be known as the Central Pacific railroad. 
| * And one road and telegraph, to commence on the west- 
| ern border of the State of Wisconsin, in the Territory of 
| Minnesota, and pursue the most eligible route to the navi- 


| railroad.?? 


| And to insert the following: 

| One grand trunk central railroad and telegraphic line 
| from some point on the western boundary of the State of 
| Missouri or Iowa, between 37° and 43° of north latitude, 
| on the nearest and most eligible route to the city of San 
| Francisco on the Pacific ocean; and also two branch rail- 


ains, between the 103d and 105th parallel of west longi- 
tude, and, running through the Territories of the United 
States, in the direction of Memphis in the State of Tennes- 
see; intl ‘one diverging from the said central road at the 
| point last aforesaid, and running through the Territories ct 
tre United States to the most eligible point on the western 
shore of Lake Superior. 


The SPEAKER. The Chair would remind 
| the gentleman from Indiana that there is a pending 
| motion to commit the bill, which will preclude 
| any amendment until it is disposed of. ‘The mo- 
tion was made-by the gentleman from California 





| yesterday. 
|” Mr. McDOUGALL. I withdraw that motion. 
Mr. DAVIS. If the amendment which I have 


offered sha}l prevail—as I hope and trust, and be- 
lieve, it will—I shall then move to amend this sub- 
| stitute of the gentleman from California, in other 
respects, so as to make it consistent with itself. 

I shall occupy but a few moments in the discus- 
| sion of this question. It is unnecessary for me to 
| do so, and were it necessary. the condition of my 
| health to-day would prevent it. This question 
_ has been agitated in this House, and the other 
| Llouse in Congress, for the last twelve months. I 


| took occasion, during the last session, to give my 
that the || ' 


views upon it, and at that time advocated the cen- 
tral route. Since that time I have investigated 
this question stil] further, and such investigation 
has further confirmed me in the views I then en- 
tertained; that the central route was the best route, 
the most national route, and the one most likely 
to be constructed, if we construct either of the 
routes proposed. 

Now, sir, the question has come down to this: 
whether we shall pass a bill authorizing the con- 
struction of three roads across the entire conti- 
nent, or whether we will construct one road across 
the continent. This is the question to be determ- 
ined, and I hope and trust that the vote which may 
be taken upon the amendment proposed by me, 
may be régarded by every Seer of this House 
as a test vote upon the question. There is no use 
of bandying words upon this question. We will 
have to meet the question as it is, and now is the 
time to do it, that we may get rid of it as soon as 
we can. 

Mr. JONES, of Louisiana, (interrupting.) I 
shall upon the time of the House, with 
| atl expression of the views and opinions I may 


] border of the State of ‘Texas, and to pursue the most eligi- | 


(| gable waters of the Pacific in Oregon or Washington Ter- | 
|| ritories; which line shall be known as the Northern Pacific 


| 
j 





THE CONGRESSIONAL GLOBE. 
Virginia (Mr. Baruy pro- || entertain upon this subject, ee 


|| of a railroad to the Pacific have, is, to 





that be the object which we 


y || Submit tothe gentleman from 
Mr. McDOUGALL. Thesouthern route was | 
made to terminate at the western limits of Texas || 
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but 
only. for afew Moment, 


1 think, sir, that the object which all the frieng 
; ’ 


Pass gy 


I say such oy 
this enterprise. 
all have in view, | 


: Indiana, [) 
vis,] that his amendment will geceesariy ant 


that object; because the amendment j ional; 
its character. I look, Mr. Speaker, upon in 
road which may be built, the effect of which nell 
be to unite the Atlantic and Pacific, as a tated 
road. I would as soon vote for a road runnj mF 
one latitude as another, if the result would be : 
unite the two oceans. But, sir, when the coun 
from which I come is excluded, when it is abso. 
lutely excluded by the amendment proposed |, 
the gentleman from Indiana, the duty which | oud 
to my constituents, and my self-respect, compel 
me to vote against it. 

Now, what can be the objection to throwip 
the whole western frontier. open to competition? 
We are not building this road. The Congresy 
of the United States is not building this road. but, 
it is affording, it is true, some assistance to an 
company which chooses to build the road, | 
ask the gentleman from Indiana, and any othe; 
gentleman of this House, what objection can there 
be to leaving to the company which may build 
the road the selection of Geparture from the east. 
ern border? Is that not fair? Isit not just? The 
bill which was introduced as a substitute affords 
this opportunity. The only border State, from 
lake Superior on the one side, to the Gulf of Mey. 
ico on the other, excluded, as the eastern terminus 
is the State of Arkansasy and I am satisfied that 
the gentlemen representing that State do not'object 
to the substitute offered by my colleague (Mr, 
Dounsar]} on that score. Why, then, shall gen. 
tlemen from the northern States attempt our total 
exclusion from the benefits of this great enterprise? 

I have no objection to gentlemen from the North 
fixing their point of departure wherever the 
please. I am perfectly willing they should fix it 
in their own way; but I ask that they will not 


a bill as will enable us to build 
Atlantic to the Pacific coast. 
be the object of*the friends of 


-exclude the South altogether, and say we shall 


have no road whatever: — 

Mr. OLIVER, of Missouri. I desire to ask the 
gentleman from Louisiana whe:her he believes 
thatthe United States can build the three routes 
contemplated in this bill? Does he believe it prac- 
ticable? Does he believe the construction of the 
three routes to be within the capacity of the Gov- 
ernment of the United States? - 

Mr. JONES, The gentleman asks whether.| 
believe that the United States is competent to build 
the three roads which are proposed by this bill. 
I answer, if the United States were competent to 
build five hundred roads, it would never get my 
support to build the first foot of road. But | do 
not understand that the Government of the United 
States is to build any road, or any part of any 
road, though the Government tenders to any com- 
pany which chooses to build the road, certain 
assistance. The work, however, to be done under 
this bill, can, in no sense, be regarded as a Gov- 
ernment, but as purely a private work. Leave it 
to the builders of the road to locate it, and then 
you will have it where it ought to be—where nature 
intended it should be. Fix the line of the road in 
an arbitrary manner, as is proposed by the gentle- 
man from Indiana, (Mr. Davis,] and you defeat 
the whole enterprise. , 

Mr. OLIVER. I would ask the gentleman 
whether he does not regard the construction of 4 
railroad from the Atlantic to the Pacific ocean 98 
a great national work? And further, if it be 
national work, whether it becornes members of 
the House to discuss the question in reference \0 

icular localities, or sections? ~ : 

Mr. JONES. | will answer the gentleman with 
a great deal of pleasure, I consider any 102 
constructed from the Atlantic to the Pacific se®- 
board, whether by private enterprisey or by means 
of corporations, as a great national work. If the 
gentleman means to ask me whether it is a roa 
to be built by the Government, I will tell him in 


reply,thatI consider it no such road. He further 
asks, whether in the consideration of such a great 
work as this is, ought localities, or sections at all 


to be mentioned ? "I say no; and I have been 
tending that we shall nai Te aartneorcies 2 
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homenty. WEY bill offered by my colleague does, | the fair inference from his remarks. Now, the | for. That is the condition of the matter. And 
» fri the ro ‘ne determination of the capitalists of the | distance from Memphis to the point ofintersection, 1 repeat, what I have alrendy said, that, with all 
Fiends open to tHe | near the 3d° of west longitude, is about eight due respect to the gentleman from California, | tell 
en at OLIVER. Let me interrupt the gentle- hundred miles. The'distance from same point to | the House, that three roads across the continent 
ought. MF this point. Ee concedes that the projected ke Superior is, also, about eight hundred miles cannot be constructed, if you pass a bill for that 
ie man at this § ded as a great national enter- || —sixteen hundred miles in all—a shorter distance purpose. 
Ise. If road ought be regarded. 6 be discussed || than that of either of the three proposed routes Mr. HENDRICKS. If my colleague will yield 
View, | ‘ee, and that the question ought nct be discuss prop Sy Mr. ' S. y . g I y el 
r. D. heel and sectional grounds. But he does | because they run across the continent. What is to mea moment, I wish to suggest to the peculiar 
def ‘: - vdmit that the road ought to be constructed || the character of the country over which these friends of this measure another reason why they 
ienalse not he Government. I submit then, if itis to be || branches run? It is the best land of God’s green _ had better adopt the amendment suggesied by my 
on an 7 aieal enterprise, whether it should not be || earth for railroad purposes. It is smooth and colleague, who now holds the floor, which, I 
1 woulk Total as to dispense its blessings equally to || level. The roads across the Rocky mountains || think, may have an important bearing upon the 
ational nF section of the Union? If so, I would ask || have, on the contrary, to go across high hills, wide | vote given by the House upon this question, 
Ning j oe ‘leman, why it should not be located, as | and deep ravines. There is nosimilarity between || There are a good many gentlemen in the House 
8 in the gen ay be, to the center of the Union, to the || the roads, so far as expense isconcerned. Bymy | who would not vote for a road at all except for 'e7 
th. pose States and Territories, and to the || plan heavy expense is saved, and the construction | the great necessities of the country, which de- a 
; lan ~ of business and population? Can it be of one central railroad across the continent to the | mand it. Some of us will go for one road because By 
sed b; led a national road, if located in the northern || Pacific ocean is, at the present time, made some- | the country imperiously requires a road between is 
blow, ’ southern part of the Republic ? what feasible. || the Atlantic States and the Pacific ocean. I say ta 
‘ompe “* DAVIS. I cannot yield further. So much for that argument. But, sir,the gen- || this consideration may justify some of us in voting { 
Mr. JONES. J must ask the gentleman to || tleman from California ‘says we must have a | for one road when we might not be justified in je 
Owing conit me to submit a few more remarks. The || substantial plan. A substantial plan! I would | voting for three. I cannot, in the discharge of my ing 
ition? Sean from Missouri, as the gentleman from |} like to know why the plan I have proposed as an || duty as a member of this House, and I believe ea 
NeTeRy F diana will perceive, has consumed most of my | amendment to this bill, is not, at least, as substan- | there area good many upon this floor who will iF 
d; but, time. My object in rising was, Mr. Speaker, | tial as that recommended by the gentleman from not, vote to commit this Government to the con- ie 
to any merely to protest against this being made a local.| California? Will it not cost less money? Will | struction of three roads to the Pacific ocean, The ) 
ad. | measure. 1 have objected, and.do now object to || it not accommodate a greater amountof trade and Government does not require three roads to i 4 
’ Other the amendment proposed by the gentleman from | travel, and a greater amount of the commerce and carry the mails of the United States. It does not Bs 
1 there Indiana, and for the reason that it is local in its | wealth of the entire country? And when this | require three roads to carry soldiers acryss the Fs 
build character, and altogether precludes the portion of | Government expends its money and donates its || country, It does not require three roads to trans- te 
 ea8t the Union which | more pariicularly represent || land for the purpose of constructing a railroad, || port the munitions of war which it may wish to ty 
The from any participation in the benefits of this | ought it not to take into consideration the num- |; transport across the country; and, sir, | cannot 
fords great enterprise. ber of persons, the amount of trade and travel, || vote to commit the country to their construction. 
from With regard to the question of this being a and the amount of commerce and wealth that are Mr. JONES, of Louisiana. Will the gentle 
Mex. national measure, | have to say; Mr. Speaker, if || to _be accommodated by that road? That is the | man from Indiana allow me t » say a word ? 
Linus, capitalists choose to build three roads, letthem do || point. ie | Mr. DAVIS. How much time have [ left? 
| that it. I have no objection to aid in the building of the || But, sir, the gentleman from California asks, || The SPEAKER, About half an hour. 
Object three roads by grants of the public land; but, so | what objection there is to the adoption of thisplan || Mr. DAVIS. I will yield to the gentleman, 
(Mr, long ds I have the honor to occupy a seat upon this || for the construction of threeroads? Sir, 1 sayit,|| Mr. JONES. I wish to ask the gentleman 
gen. floor, I shall never, though ever so deeply inter- || and I say it with no disrespect to the honorable || from Inffana (Mr. Henpnicxs] this question: 
total ested in the success of the enterprise, vote for it || gentleman, that, in my opinion, you cannot con- || the gentleman says he is willing to vote for one 
rise ? as a great national, a great Government work. I || struct three roads; first, because they are unneces- || road; is he willing to vote for one road, and leave 
‘orth believe the Government has no power to build || sary. There is no need for them. There is no || itto the company which is to build it to select the 
they such a work, nor is it pretended that any such || necessity for them. ‘The trade and travel, the |) eastern terminus of that road ? 
fix it thing fs contemplated by the bill under considera- || commerce and business of the country, can be all || Mr. HENDRICKS. | would sooner vote for 
| not tion. || accommodated with one road. Yes, sir, oneroad || that proposition than for one embracing three 
shall Mr. DAVIS. The gentleman from Louisiana || will do more business than we shall ever require || roads, like that urged by the gentleman from Cal- 
says that my amendment is sectiogal in its.char- || to be done; and that being the case, why should || ifornia; but I would much prefer the proposition 
‘the acter—that it ldoks like sectionalism. You know, || we get into a controversy about the matter? Why || of my colleague, [Mr. Dayis,] which is to con- 
eves Mr. Speaker, as well as this House, that I am not, || should we undertake to do more than we can do? || struct one road, and, toa certain extent, fix the 
utes and never have been, a sectional man. Fromthe|| Again, the genuleman from California says, | terminus of that road; and for this reason: the 
racs commencement of my service here up to the pres- why not open the three roads to the capital and || Congress of the United States, in passing this law, 
‘the ent moment, at no time, could anybody success- || enterprise ofthe country? I will answer the gen- || proposes to build the road for Government pur- 
1OVs fully charge me with sectionalism asa member of || teman. If you open the project for three roads || poses, and should have a voice in determining the 
Congress. '| you must invite the private capital of the country location of the road. It is the duty of the Gov- 
or I Mr. JONES. I hope the gentleman will fet me i} to construct them; for I will admit, in all frank- || ernment to see that it is located in such a way as 
uild explain. I most cordially indorse every word || ness, that it is to the private capital of the coun- || will best serve the interests of the United States, 
bill, which the gentleman has said in regard to his not || try that we shall have to look, at last, to construct || And, again, the Government is to bea large stock- 
t to being a sectional man. There is no gentleman | either of theroads. It is to the iggy enterprise || holder in the road. By giving its ‘and, and by 
my upon this floor, from the North or South, freer || of the country that we must look, for the meager || pledging its funds to the amount of $300 per mile ) 
| do from the charge of sectionalism that the gentle- || donation of land which this bi!l contemplates will || per annum, for all time the Government becomes a 
ited man from Indiana. I intended no such charge || go but a little ways towards the construction of || a very large stockholder, and ought to be Neard in tid 
ny against the gentleman; I am sure that I made none, || the road. But when you open three distinct routes; || fixing the terminus of the road. ii 
m= I simply stated what I believed would be the effect | when the Secretary proceeds to advertise for three Mr. WALBRIDGE, I would not ask the | 
ain of his proposition. In my opimion, it does exclude || roads to be constructed across the continent, you || gentleman from Indiana [Mr Davis] to yield me 4: 
der the South. , || will find the capitalists of the country very cautious || the floor, but for the fact that certain gentlemen in a 
Ov. Mr. DAVIS. Mr. Speaker, I shall now pro- || how they invest their money in any of them, be- || this House have specified certain contingencies a4 
Pit ceed to state my reasons for opposing the con- || cause it will occur, as a matter of course, that, if || under which they would notgive their votes for this tai 
en struction of three roads. Before I do so, how- || one is constructed, there will be no occasion for || bill. Now, that his health has drawn him from the 
ire ever, let me turn for a moment to my friend from || the others; and the result will be, that nothing || arena, his colleague behind him has also served no- 
in California, [Mr. McDoveaut.] In his printed || will be accomplished, because capitalists cannot be tice that he cannot vote for the railroad bill under 
le- remarks, he uses the foliowing language: || induced to invest their means in any of the roads. || certain circumstances. Now, I desire the expo- 
at ‘< | hope that the friends of the bill—of a substantiat bill ; || These are some of the reasons why | am op- |) nent of the Pacific railroad measure—the able aud 


of a bill which can have a ghance of passing this body, and || posed to authorizing the construction of more | accomplished chairman of the select committee—to 
an Witch t teow eine. stand up for the proposition || than one road. Now, I ask the House to look || indicate whether he intends that the substitute of 


and I shall, then ou goleg casthe teereet eens i| at my proposition. What is it? Why, sir, | || the gentleman from Indiana shall override his 
, ’ 


as enacting clause be ,and offer a substitute.?? have provided for one grand central railway, to || proposition? Shall the friemds of that substitute 
‘ He says, again, in reference to my amendment: be constructed across the middle of the continent. || serve notice in advance, that.uniess that substitute 
0 , . 


“The gentleman who introduced that proposition cer. || 5!» 1 wish | had a map here; | wish every man || prevails, their opposition must be counted upon? 


to tainly was no engineer. He should have known that no |} iM this House, interested in this great work, | If so, I then call upon the friends of the original 
railroad was ever constructed, taking the sections of the || WOuld cast his eye upon a map of the country, || measure to stand by it. That measure is not 
th Soe ee eeeiet along the affluence of the Mississippi, || and see what is’ proposed to be done, and who is || sectional. [t contemplates three roads, but there 
id 4 ; bi to be accommodated by it. I say, the road I have || is nothing compulsory in it. It donates so much 
wd No, Mr. Speaker, I am no engineer; nor 1s my || proposed, is to run across the middle of the coun- | of the public lands, and gives to capital the right 
ne friend from California an engineer. If heis, I thin try, where the God of natare himself intended | of designating which of the three routes they will 
ne that he has got a little musty since his entrance | ittorun. The South have no right to complain, || pursue, Capital is keen and clear-wighted, and 
id into this body. He complains of this being an ° We extend an arm to the South, which is | will select the best route for itself. It only asks 
in expensive road—at least, the inference from his || to invite the trade and travel, the commerce and | this donation of lands. 
. za ia, tint these branches will ae business of that portion of the country. And'| Mr. McMULLIN, (interrupting.) I thought 
at deal of money because they run in a certain direc- || again, the North have no right to complain, for || the gentleman from New York rose to ask a quea- 
I tion; bat, at the same time, he tells us that it will || we extend also, an arm to the North, and invite _ tion. 
Ps be all. right and correct to construct three roads || capital, trade, and business to come in from that | Mr. WALBRIDGE. I rose because I under- 
t across the Rocky mountains, and lead to a com- quarter of the country. And the business of the || stood that the gentleman from Indiana wae kind 


paratively small expenditure of money. That is || central portion of the country is also provided || enough to give me tle floor. 
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. road, from the eastern portion of our continent to 
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Mr. McMULLIN. I rise toa question of order. | the gentleman from Indiana has the floor to make 
My understanding was, that the gentleman from || a speech, and I do not think he ought to farm out 
New York obtained the floor for the purpose of | the floor to the friends of the measure who have 
propounding a question to the gentleman from || power and capacity to make.themselves heard in 
indiana. || this House, and give the opponents of the bill no 

Me. WALBRIDGE. I rose for no such pur- | opportunity of being heard. I know the previous 
ee, | question is to be called on this bill. 

Mr. McMULLIN. Then the gentleman said || Several Mempers. We will vote it down. 
one thing and meant another. || TheSPEAKER. The gentleman from Mary- 

Mr. WALBRIDGE, Well, then, sir, I will || land calls to order, and the Chair must state that 
put myself right by asking a question now. the gentleman from Oregon cannot make a speech 

The SPRAKER. The gentleman from New || whilstthe gentleman from Maryland is occupying 
York could have the right to the floor, by the |; the floor. 
permission of the gentleman from Indiana, for Mr. LANE. I want only to explain, and I 
explanation only. If the gentleman goes beyond || will thank the gentleman from Maryland to Jet me 
that he is not in order. do so. 

Mr. WALBRIDGE. Well, in order to bring |} TheSPEAKER. The Chair gives notice that 
myself within the rule prescribed by my friend || he will confine the gentleman strictly to explana- 
from Virginia, | will put a question to the chair- || tion, and explanationalone. The Chair is bound 
man of the select committee on the Pacific rail- || to do it, being called upon to execute the rule. 
road. I will ask him whether he intends the |; Mr. LANE. I want to explain the route oyer 
friends of this measure to vote for the substitute, |, which this bill proposes that the roads shall pass. 
and thus strike down the originel proposition, || iasenee) 
because we have had notice served upon us by | The SPEAKER. Is it the pleasure-of the 
two-of the accomplished members from Indiana, || House that the gentleman from Oregon should 
that, under certain circumstances, they will not || make a speech of five or ten minutes length? 
vote for the bill, or whether he intends his original || [Loud and general cries of ‘* Yes; yes.’’} 
proposition to stand upon its intrinsic merits? The SPEAKER. Unless objection is made, 

Mr. DAVIS. I guess the gentleman is about || the gentleman will proceed. 
done. {Laughter.] || No objection was made. 

Mr. WALBRIDGE. I took the floor by the || - Mr. LANE. I am very much obliged to the 
courtesy of the gentleman, and ! must be done || House, Mr. Speaker. I want to say a word or 
when that expires. two about the extent of the country on the Pacific. 

Mr. DAVIS. Iam the best natured man in || We have there, sir, 20° of latitude, or very nearly 
the world. (Laughter. that. There is more coast upon that side of the 

Mr. WALBRIDGE, That is very evident. || continent than upon this; there are-more degrees 


Mr. DAVIS. I have been distinguished for it || of latitude. There is an immense country there 
ail my life. 


| suited for cultivation and settlement, and equal to 
Mr. McDOUGALL. [Mr. Davis again yield- || any portion of this continent, or of any other con- 
ing the floor.amidst considerable laughter.] I || tinent on the face of the earth. 


wish to say that I do not think thereshould be any Now, sir, want to say a word or two about 
misunderstanding of controversy here amongst || the necessity of more than one road to the Pacific. 
the friends So are proposition; and,inthat || Suppose this country should be thrown into a 
spirit, | consented that the gentleman from In- || war with the combined Powers of Europe—and 
diana should offer his amendment without calling || they are looking at us with a jealous eye; they do 
the previous question on my own measure. That |! not like to see us grow up and become the greatest 
measure | prefer. myself, and I shall stand by it. || nation on the face of the earth—in the event of a 
Iam willing, however, that the gentleman from | war with the combined powers of Europe, in the 
Indiana should test the strength of his proposi- || present condition of the country, how could you 
tion. | defend the Pacific coast? 

Mr. LANE, of Oregon. ‘Will the gentleman } Now, Mr. Speaker, in the event of such a state 
from Indiana allow me to trespass on his good || of things, as I have alluded to, coming to pass, 
nature for ten minutes of his time? at | without our having a railroad between the Atlan- 

Mr. HAMILTON. I give notice now that | || tic States and the Pacific ocean, our possessions 
shall object to these inter-Pacific speeches if the || on the Pacific coast would fall a prey to the enem 
enemies of the bill are not to ee to say || in less than thirty days after war had commenced. 
something. If this floor is to be farmed out to the | Therefore, in a military point of view, for the 
friends of the bill, 1 stand here to object to these || defense of the country, railroads are necessary. 
interruptions, Now, Mr. Speaker, I want to say a word or 

Mr. DAVIS. Let me say a word in reply to || two about the Southern route proposed. I have 
the remark just made, before [ pay my addresses || traveled over that portion of the country, and am 
to my good and kind friend from Oregon. The || well acquainted with its great features. I will 

entleman from Maryland says that the floor has || give the House a correct view of it, and I hope 
een ** farmed out’’ to the friends of this measure. || the House will recollect what I tell them in’respect 
He is the last man in this House whom I should || toit. ‘he country from the Mesilla valley to the 
have expected to make such a charge as that, be- || Pacificocean, by San Diego, and running through 
cause he knows and you know, Mr. Speaker, that || the northern portion of Sonora, is the best district 
the enemies of this bill have shared as much of | of country that I have ever traveled over. A 
the time, since I have had the floor, as its friends, yt portion of itis agricultural. The soil is rich 
especially the enemies of my particular proposi- | and fertile. The grazing is superior, in my opin- 
tion. And now you know that 1 cannot refuse to || ion, to that in any other portion of the world. 
ield’ the floor to my good friend from Oregon. || Cattle can be raised there easier than anywhere 
t would be cruel in the extreme. aa laugh. | else that I have ever seen. Rain comes at all 

Mr. LANE. Iam much obliged to my friend || seasons of the year, summer and winter. 1 
from Indiana for his kindness. I have, sir, for || stopped at a station that had been abandoned more 
the last twelve months, listened more or less to || than fifty years—at San Bernardino—and although 
discussions upon this railroed project. I have || a white man had not lived there for half a century, 
heard, with great pleasure, my friend from Cali- || and the Indians had been perpetually killing the 
fornia advocate and defend the necessity of a rail- eure they were very numerous and in good 

condition. 

Such, Mr. Speaker, is the description of coun- 
try through which the southern line of railroad to 
the Pacific would penetrate. And I would here 
say to my friend from Indiana, (Mr. Davis,] that 
it does’ not, as he seems to suppose, cross the 
Rocky mountains. The line where the road would 
run never comes in contact with the mountains. 
There are no mountains there—they do not extend 
to that portion of the count There is nota foot 
of the country which is not fit for roads; not a foot 
where good natural wagon roads cannot be had. 
There are good wagon roads through the country 
now. I, Mr. Speaker, am not a professional engi- 


















the Pacific. I hail from that portion of the coun- 
try. It is the Pacific that gives character to this 
project, and makes it necessary to build the road, 
and I want to say a few words about the several 
routes, because l am personally acquainted with 


them. 
Mr. HAMILTON, (interrupting.) Muchas I 
esteem my honorable friend from Grisien tan 

Mr. LANE. I do not want to be interfered 
with by my friend from Maryland. I hope he 
will allow me to speak just ten minutes, by way 
of giving a history of these routes. 

Mr, HAMILTON, I would do almost any- 
thing to gratify the gentleman from Oregon; but 
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| know this practically, and am not Mistaken ah... 
it. You can carry out your settlements 44°" 
, and settle up that country, atid you can 
| establish a defense against Indian de redatign™ 
which will enable you to throw your troo . 
| where on the Pacific coast. pe 
| Then, sir, why not also build a central ro 
| a middle road—by way of the South Pag, 
' summit of the Rocky mountains? Where is the 
| country better adapted for building a railroad ~ 
this? None on the face of the earth. The al 
of the hills is so gradual that you do not he 
when you have ascended and reached the cumin 
Then a can carry that road to San Frane) ; 
or to Oregon. But I want the House to kno 
that I do not ask for the road to be run Aan 
the Territory of Oregon. I am not selfish OF see. 
tional in my viewsx I am for this whole coup 
for every inch of it; 1 love every inch of the 
American soil, from the lakes of the North to the 
southern extreme of the country. But, sir, «hs 
necessities of the country are such that we oveht 
to have a middle road. It is not too much that 
we should have a central road; and then, sir if 
necessary, why not give us a northern road, too? 
Is there anything in the Constitution furnishiy 4 
reason why Congress should not appropriate lang 
for this purpose? Can Congress make a better 
disposition of the public lands? In what wa 
can Congress dispose of them, which would more 
promote the interests of the whole country, then 
by giving them to assist in the construction of a mil. 
road between the Atlantic States and the Pacific 
ocean? Is there any constitutional objecticn to 
Congress making that disposition of the public 
lands? Is there =e other way in which greater 
benefits can be conferred by the public lands? | 
do not believe that Congress can better dispose of 
-the public domain. , 
ow, Mr. Speaker, having, through theconrt 
| of the gentleman from Indiana, {Mr. Davis,} been 
enabled to submit my views thas briefly to the 
| House, I must yield him the floor. It is the first 
time that I have had the es saying one 


word on the subject, and I regret that I have not 
now time to say more. 


any. 





| Mr..DAVIS, of. Indiana. If there were time, 


[ should like very much to accommodate the honor- 
able gentlemagfrom Oregon, [Mr. Lane.] There 
is no man on this floor, or anywhere else on earth, 
that 1 would rather accommodate than that gentle- 
man. But I havea word or two further to say 
before my time expires. Let me first, however, 
reply, for one moment, to what the honorable gen- 
tleman from Oregon has said. I think, Mr. 
Speaker, that, when a central road is built to the 
Pacific ocean, it will fully accommodate the Terri- 
tories of Washington and Oregon; as travel can 
be carried on by boats around the Pacific coast. 
This, sir, is an experiment; the fact of constfuct- 








neer. 1am not a practical railroad man. ButI |] and would make 


ing this railroad at all—put it in the most favor- 
able light you can—is nothing but.an experiment; 
and a vast undertaking it is. 

Mr. FULLER, (interrupting.) I would like 
to ask the gentleman one question. 

Mr. DAVIS. 1 will'yield for a question. 

Mr. FULLER. I would ask-the gentleman 
whether he has made any inquiry, and whether 
he is able to give the House any data as to what 
would be the cost, supposing the road already 
made, and exclusive of the expense of building it, 
of transporting a ton of freightto the Pacific ocean? 

Mr. McDOUGALL. According to the tables 
made out and published in Hunt’s Merchants’ 
Magazin€é of June, 185%} the running cost of 
ea ee aton of freight three thousand miles, 
would be $9 90. 2 

Mr. FULLER. I ask the gentleman if there 
is any road in the United States which transpor's 
freight at that rate? e 

Mr. McDOUGALL. No, sir. | J say therun- 
ning cost of the road for a ton of freight for three 
thousand miles, would be $9 90; but if charged at 
the rate of prices which exists on the Baltimore 
and Ohio railroad, the transportation would cost 
about $15 a ton. 


Mr. DAVIS. . Now, I cannot yield the floor 


any more. 1 have but a minute or two left, and! 
cannot ibly finish all that I have to say in that 
time. ere is one thing which gives an answer 
at once to the gentleman fies Missouri, (Mr. Be- 
ron.] It is this, that, if the great central rail 
‘was constructed, it would be a highway of nations, 
on theone side, and A 
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ther, our tributaries for the transporta- 
; reais our continent. And, sir, the profits 





of the Government. To relieve them from this | 


ion pgers alone over that central | legal trespass, we grant the right of way—a mere 
arising ee ie great payiag road, to say, || easement, the fee remaining in the Government, | 
road, whatever of the freights passing over it. || and all rights. granted would revert to it, should | 
othe to reply; for one moment, to the honor- || the road at a 


fae ore from New York, (Mr. Wat- || made, not for the purpose of aiding in building | 
a 


That honorable gentleman said that I || the road, but merely to permit a passage over your | 


on 
rae gerved & notice upon this House that, if my 


bed ns roposition were defeated, [ intended to | tion of treepass. So this grant has nothing to do || 
oy ol the proposition of the gentleman from ! with the grant of homesteads tosettlers. For, in | 
wearaie Mr. McDoveatt.] || that case, we are merely exercising the discretion | 
a * WA BRIDGE. 1 but did the gentleman i conferred on Congress by eXpress grant, and that, | 
ee | too, in conflict with no other grant of power or | 
Mr ‘DAVIS. Sir, I have made no pledge on | the want of it. 


respect to what I would finally doon || | As this point was made on me in the discus- 

this issue or question. { said, Toe that if || sion yesterday, and as this is the only opportunity 
proposition were defeated, I would take the L shall have to answer it, 1 am obliged to the gen- 

ear under consideration; and I am taking it || tleman from Indiana for his kind indulgence in | 

under consideration just as rapidly as I can. || permitting me an opportunity. — 

(Laughter. Mr. DAVIS. I made no point upon the gen- 


this floor in 





: 


tional question. 
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pass over the public lands without the permission i] 


|| lands, without subjecting the company to an ac- || 


* the plain reading of the Constitution. 


Mr. Speaker, let me say a few wordsin relation tora the other day, in reference to this constitu- 


to the constitutional scruples which some of my 
friends from Virginia entertain. 


A Memser. Not the gentlemen from Virginia 
. (Laughter. 
gon AVIS. Well, as to the constitutional 


objections of the gentlemen from Virginia and || 
others! ‘This bill proposes to give not one dollar 
of money out of the public Treasury for the con- 
struction of this road. It proposes simply to 

ant: twelve miles of land on each side of the 
road for the purpose of aiding in its construction. 
Now, I want the honorable gentlemen on this 
floor, who have made objectiens on constitutional 
grounds, to answer me one question. A session 
of Congress has not transpired, since I have been 
a member upon this floor. in which grants of 
lands have not been made for the purpose of con- 
structing roads and other works of internal im- 
provements through the Territories. We make 
no proposition here, by the terms of this bill, to 
construct a road through the States. Not at all. 
[ would vote against any proposition, let it come 
from what quarter it might, which winked at the 
idea of constructing a national road through the 
States by the General Government. 

lam no lawyer; but I believe I can understand 
For many 
years there has not been a session of Congress 
in which grants of lands, for the purpose of 
making military or postal roads through the Ter- 
ritories, have not been made. 
come here to-day, before an American Congress, « 
asking an &ppropriation of lands for the purpose | 
of constructing a-great national work—which is 


| seat. 





to be the carrying line across the continent, 
between Europe on the one side, and Asia on the. 
other—a great national work, intended to accom- 


modate the entire country—we are to be met || from the bene 


with the objection that it is unconstitutional, and 
we ought not to make it. Are we to be met, at 
this late hour, with the objection of my friends | 
from Virginia, and elsewhere, that such a grant 
of land would be.unconstitutional, and that we 
ought not to make it? I regard the sanctity of the 
Constitution as highly as any man upon this floor. | 


1} 
if 


Mr. GROW. [did not mean the gentleman | 


| from Indiana, but the gentleman from California, 


{Mr. McDoveat,] and from Illinois, [Mr. Ricx- 
ARDSON. 

Mr. DAVIS. If I had made the question, I 
should have done it in this wise: I voted for the | 
homestead bill. I believe that the Constitution 
guaranties the power to Congress to make grants 
for railroads, just as much as it does to grant 
homeSteads to actual settlers. If there is any gen- 
tleman in this House—I care not how much legal 
acumen’ he is possessed of—who will point out 
the distinction between the two, I will resign my 
There is no such distinction, and it all lies 
in the imagination of gentlemen. Whenever a 
proposition comes up here for the purpose of 
making grants of land for railroad purposes, as has 
been the case ever since I have had the honor of a 
seat upon this floor, it has been met with the same 








| objection. The question then comes down to this: 


what shall we do? The gentleman upon my 
left, [Mr. McDoveatt,] in his remarks yester- 
day, said that he had no idea in what way the 
measure under consideration could be rendered 
most popular, so as to command the vote of this 
House.. I do not know, nor do I pretend to say, 
what strength my proposition has upon this floor; 
but I do know one thing, that, unless we meet 
upon this common ground between the North and 


And yet, when we || South, unless we take one road, and make that 


the actual road, extending its benefits to every 
portion of our common country, we shall experi- 
ence great difficulty in passing any measure for 
the purpose of constructing any of these roads. 
The gentleman from Louisiana {Mr. Jones 
says, that his portion of country is entirely cut o 
kits of this bill, and entirely excluded 
from the advantages resulting from this measure. 


| acter. 
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The SPEAKER. Such a motion would not 
then be in order. 

Mr. CAMPBELL. I desire to have an oppor- 
| tunity to test that motion, and i hope, therefore, 
| that the Flouse will vote down the demand for the 


time be abandoned. The grant is || previous question. 


| Mr. McDOUGALL. I wish to say, in replyto 
| the gentleman from—— 

(Cries of ** Order !’” ** Order !’"} 

The SPEAKER. The House refuses to hear 
the gentleman, and discussion would not be in 
| order, 
| Mr. TAYLOR, of Ohio. Will my friend from 
| Indiana (Mr. Davis) withdraw the demand for the 
| previous question for five minutes? | promise to 
| renew it, 

Mr. CAMPBELL, I demand tellers. 

Mr. WARREN. I desire to make an appeal 
| to the gentleman from Indiana, to modify his 
| amendment, for | am anxious to see the friends 
| of the bijl supportit. If he will adopt the modifi- 
| cation I suggest, it will remove, as i think, from 
| his amendment everything of a sectional char- 
[ ask him to insert, intead of 37° of lat- 
itude, 30° of latitude, and to commence on the 
western borders of Missouri or lowa. 

Tellers were then ordered; and Messrs. Camre- 





| BELL and Goope were appointed. 


The question was taken ; and the tellers reported 
—ayes 51, noes 83. ; 

So the previous question was not seconded. 

Mr. TAYLOR, of Ohio. I is not my purpose 
to trespaas Jong upon the attention of this House; 
but, sir, I have sat here a patient member of this 
House since the 4th day of December, listening 


| to discussions of propositions of various kinds, 


none of which should command more profound 
respect than the one now under consideration. 
And [I have been surprised, sir, when believing 
that two thirds, if not four fitihs, of the American 
cae desire the construction of a railroad to the 
| Pacific ocean, that there has been any gentleman 
| disposed to proscribe a portion of this House, to 
prevent legitimate debate upon so important a 
measure. The friends of this bill, Mr. Speaker, 
have afforded the enemies of it an opportunity to 
destroy the prospect of a railroad from California 
to the eastern States, by moving, yesterday, or 
the day before, to strike out the enacting clause of 
the bill. As a friend of the great Pacific project 
I voted against that motion. I desire, if practi- 
cable, to vote for one great Pacific railroad to con- 
nect the eastern States of this Union with the 
reat State of California, on our Pacific sea-coast. 
Fbalieve the demands of commerce, the intelli- 
gence of the country, and two thirds of the pop- 
ulation of the country, require the construction of 
| that great work, on a plan properly matured by 
And now, 
| sir, what do we behold here? After having de- 








|| Voted one week to the discussion of this great 


When we come to make a great national road, ||.measure, in which only two or three speeches 
when we act as national men, and intend to do || have been made directly upon the palijects gentle- 


a national thing, is it possible that we can run this 
road into every portion of the cémmon country 
for the purpose of accommodating everybody ? 
If we have any measure of a national character 


I stand here a Representative, and have taken au || before this body, is it wise to change and moaify 


men refuse us the jor privilege of a five minutes 
debate, in which to express our opinions upen 
‘this great national measure. How have they done 


of the bill, which motion amounts to closing de- 


oath to support that Constitution; and I had rather ||'\it so as to suit the particular local interests of 
that my right arm should fall palsied from its || every member upon this floor? No, sir! Upon 
socket, than to give a vote which would violate the | this great measure, I have never been governed 
express letter and terms of that Constitution. | in my action here by local, sectional feelings, but 

Mr.GROW. Iam unwilling to interrupt any || always by high, national considerations. But 
gentleman while speaking; but, knowing the good || my time is about to expire, and, before | take my 
nature and proverbial kindness of the gentleman || seat, | will move the previous question. 
from Indiana, I desire his indulgence for a few Mr. BAYLY, of Virginia. 1 hope the gentle- 
minutes, as it is the only way that I caw get the || man from Indiana will withdraw the demand for 
floor, since the gentleman proposes to call the || the previous question. 
previous question, which, if sustained, will cut r. DAVIS. There are a number of gentlemen, | 
off all debate. 

Wehave an express grant in the Constitution to 
make all * needful rules and regulations” for the 
disposal of the public lands, so ‘that, under that 
power, there is no restriction, save the discretion of. 
Congress. But Congress cannot exercise one grant 
of power in such a wayastoconflict with any other 

wer. And as Congress has not power, in my 
Judgment, to build railroads by a direct appropria- 
tion of money, how ean it be done indirect! by 
an appropriation of land? But the friends of this 
bill ask, what is the difference, in constitutional 
power, between granting the alternate sections and 
a right of way? Under the doctririe of ** eminent 
domain,”’ the company would have no right to 








make a few remarks upon this question. If I 
yield to one, I must to another; and 1 am under 





fornia, (Mr. McDoveatt,] that, when I'closed my 
remarks, | would demand the previous question. 
Mr. BAYLY. I would appeal to the gentle- 
man from California—— 
Cries of ** Order! ” ** Order! **] 

r. CAMPBELL. I wish to make an inquiry 
of the Chair. I wish to know if the demand for 
the previous question be seconded, whether it will 
be in order at any time to move to recommit this 
bill to the Committee of the Whole on the state of 
the Union? 








a promise to the honorable gentleman from Cali- || 


| 


| cast any reflection upon other gentlemen of the 
| House—the very eminent, distinguished, and 








| this? By moving to strike out the enacting clause 


bate under the five-minute rule, and thereby nul- 
lifying the rule, which accords to members the 
right of speaking five minutes upon the question. 
There are scores of gemiemen upon this floor 
whose constituents would like to hear them upon 
it, and who desire to speak uponit. I have sat 


|! here a long while struggling to getan opportunity 
| to express the opinions | entertain, until, at last, 
| I have suheiets 

| it, [ shall endeavor to trespass upon the attention 
| of the House but a short time. 

for whom I entertain great respect, who désire to 
| that this House ought, without a moment’s delay, 


in getting the floor, and having 


Mr. Speaker, in my humble judgment this 
matter is a subject of so much national importance 


in the present confused state of the subject, to 
recommit it to the select committee, already raised 
upon the subject, or to a new select commiltee, 
at whose head—and I say it without intending to 


learned gentleman from Missouri {Mr. Berton) 
should be placed, that he may bring to bear upon 
the question all his enlarged experience and exien- 
sive knowledge, and iet that committee report to 
this House upon the subject of the great national 
central Pacific railroad. W batis the condition of 
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—— 


the House at this present moment? You have a |) brought hon 
|| co 

and yet l am unabletogeta copy of the bill. The | A 
substitute proposed is a Senate meaeure, - we || the bonds of this Union, as much as to aid the 
am | 
called upon now to vote for an amendmentoffered | waste and unappropriated publig lands, that I || the accomplishmentof this great object emi 
_ voted for that great national measute. The States || in my view, to their judgment; and 

| ississippi, Tennessee, Kentucky, || which he proposes in this House i 
so far as I can ascertain what it is; but | have no |; and I|linois,-which intervened between the Gulf || with some modifications, eminent] 
copy of the bill, and cannot know exactly what || 
We are called upon to pass finally | 
eat question, without even having the || 
in order that we may inspect it and || component parts. Shakspeare well says, as [ 
am a | 


question before you of great national importance, 


have no copy of that or the House bill. 


by the gentleman from Indiana, [Mr. Davis,] 4 
most reasonable amendment, as it appears to me, 


its effect is. 

upon a 
bill printed, 
ascertain its provisions. It is all wrong. 
friend to the Pacific railroad, without reference to 
the particular route; but, in my humble judgment, 


the wants of the country demand but one great | 


road to the Pacific. 

Mr. McDOUGALL. 
gentieman. 

Mr. TAYLOR, I cannot yield to the gentle- 


man at present, 


I de not think, Mr. Speaker, that the necessi- || 
ties of the country require the construction of || 


three railroads such as is proposed in the sabsti- | 
tute of the honorable gentleman from Louisiana, 
{Mr. Dunvan.] That substitute provides for 
three railways and three telegraph lines to the 


Pacific, and a grant of the alternate sections of the || 


publig land within twelve miles on either side of 


ate sections of the public land within seventy- | 
two miles along the line of these works to run 
through the Territories of the United States, lying 
between this and the Pacific sea-board. I may be 
wrong in this,-but | am not, for one, prepared, 
without examination by a select committee, of the 
various documents and maps submitted to us by 
the proper authorities, and their report thereon, to 
vote a grant of the alternate sections of the public 
land within seventy-two miles of this great work. 
I am not prepared to vote for three separate lines 
of telegraph to the Pacific. I do not think that 
the country requires them; but I do think that the 
country requires one great national highway to 
the Pacific ocean. And for one, Mr, Speaker, | 
now stand ready to give my vote for a road across 
the continent, fixing the termini at St. Louis, or 
Kansas, in Kansas Territory, on the western 
border of Missouri, and at San Francisco. And | 


I shall vote to grant,as 1 had the honor and || 


pleasure to do, to such company as may be incor- | 
pereaen by the Congress of the United States, or | 

y the Territories within whose limits the lands 
lie, or in any other way which may be deemed | 
best, the alternate sections of the public land within 
six miles on each side of the road-—a grant similar 
to that made a few years ago to the States of Iili- 
nois, Alabama, and Mississippi. 

Sir, on the 17th of September, 1850, this House 
voted a grant of land to Alabama, Mississippi, 
and Hlinois, and thue did Congress do itself great 
honor; for itenabled those States to construct one | 
of the greatest national works ever undertaken in | 
this country. That work has, in a great measure, | 
been. completed within four or five years. 
at the great State of lilinois, with her seven or | 
eight hundred miles of railway. The construc- | 
tion of that road brought the public lands imme- 
diately into the market, and the United States | 
did not lose a single dollar by the grant. On 
the contrary, besides losing nothing in the raising 
of the alternate sections to double the usual price, 
the Government had thé vast highway from Chi- 
cago to Mobile, and passing through five States 
of the Union, put in rapid construction. It has 
now nearly arrived at completion. It is curious 
to analyze the vote on that occasion. I have it 
before me. The bill passed one hundred and one 
to seventy-five. We heard.no constitutional scru- 
ples then from any gentleman of the Democratic 
parr about granting alternate sections of the pub- 
ic land for so important a national purpose. 
find that the from Texas, (Messrs. 
Kaufman and Howard,) than whom there were 
not more talented gentlemen in this House, voted 
in favor of the measure, with the gentleman from 
South Carolina, [Mr, Onr,} the gentleman from 
Georgia, (Mr. Sreruens,| and eminent gentlemen 
of the Demoeratice party.. They voted, side by 
side, lowe Ki + of a yallatrigdyes other 
intelligent igs, who were e ing an 
enlarged view of the national question, and with 
all respect to those who di from them, who 








I wish to correct the | 


Look |! 


untry for voting so large a grant of land. 
Mr. Speaker, it was with a view to strengthen 


great State of Illinois, and make rapid sale of our 


| of Alabama, 


of Mexico and the lake, have thereby heen ce- 
mented and bound together by the National Le- 
| gislature of the country, of which they all form 


am reminded by the presence of the gentleman 
from New York, (Mr. Hucues:] 

** The friends thou hast, and their adoption tried, 

Grapple them to thy soul with hooks of steel.” 

I would bind the States together with indisso- 
luble ties of interest, as well as by consanguinity 
and affection. 

And, with the same high national:view, 1 had 
| the honor to vote, a few yeurs ago, for large 
grants of land to the State of Missouri, for a road 
leading from St. Louis southwest, and from St» 
Joseph to Hannibal. I should have preferred one, 


|| a single route, from St. Louis west, for this great 


object, but, to conciliate my Democratic friends, 
and to conciliate local interests, | gave up a little 
of my own opinion, and voted generously for 


| those two great grants of land to the State of Mis- | grants to that State as practicable. Butit seems 
each, making, in point of fact, a grant of thealtern- || 


souri; and thus three hundred and fifty miles of 





built, I rejoice that 1 gave these votes. 
But what have we now before us? Why, sir, 
| we have before us a subject of the greatest possible 
| national importance. 
Pacific which is a miracle to ourselves; a State 
which has grown up, in five or six years, to be one 
of the most importantin the Confederacy, and now’ 
contains within its limits the third city in point of 
commerce. We have some fifteen hundred miles of 
Pacific sea-coast; we have, with that coast, a vast 
deal of land, and a far greater extent of water com- 
munication. The tide of emigration steadily lows 
west; and the organization of the Territories of 
Kansas and Nebraska has invited the adventur- 
ous, the spirited, the very élite of our people to 
emigrate to these new placesofabode. Every day 
we have indications of the importance of. connect- 
ing the Pacific with our Atlantic coast by railway. 
Let the inquiry be as to the best route and mode 
of construction, and which will lead to the least 
expense; but what we do, let us do quickly. 
hat is the best way for its construction? 
my judgment, we ought to refer the whole matter 
to a special committee of thirteen of the most in- 


conversant with the northern, the southern, and 
the central proposed routes. Let that committee 
take the matter fully into consideration, and report 
aplan. Such aplanas they might adopt I believe 
would pass Congress at this aiision. 

1 have some other reasons against the building 
of three ronds. In my opinion, there’is something 
of sectionalism in that project. I say nothing of the 
local feeling of gentlemen; it is natural; but [ sub- 
mit, whether one great national highway, speedily 
| made, would not tend greatly to cement and 
strengthen the bonds of this Union, and hold us 
| in fraternal concord? Sir, we want to make this 
| great link in this great chain of railroad. There 
| are now many railroads extending from New 
| York, Philadelphia, and Baltimore westward, and 
there are roads extending from St. Louis to the 
western border ‘of the State of Missouri now 
almost completed. Here you have thousands of 
miles of railroad already made in the States; and 
a great connecting link through the Territories of 
the United States is what this bill provides for. 
We have but to aid in establishing a road to the 
borders of the State of California, and | believe 
that State will construct one through the State, from 
the eastetn border to the Pacific, herself, though I 
rejoice to believe that Congress will render her 
caer ‘and efficient aid in accomplishing that 
object. as 

ir, L listened, the other day, with great pleas- 
ure to theableand elaborate remarks of the distin- 

i gentleman from Missouri, [Mr. Benton,] 
upon this subject. 1 think the country is greatly 
eh oe ose = addresses oar ie has 
recen iv in the e cities throughout 
the coularyi as well as for lee able and eloquent 
speech the other day in this House. His knowl- 
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or upon themselves and credit to the t ae 
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this great national Pacific highway are now being |; present, is to refer this whole subject toa commi. | 
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telligent gentlemen upon the floor, of those best || question. 
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. 1 saying 
| should only give the right of way t 
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edge*of the country for the last forty 

study of its physical geography, his |, 
comprehensive views of this su’ 
national question, are well know 
of the United States; and comm 


ject, 88 ap 
D tothe 
end his lan 


» Bir, the ni.’ 
Is, in m . Plan 
Y entitled to." 
that Cou 


hroue 
blic lands in the Territories of the United te 


to a company, for the purpose of buildin 


regard. I differ from him in. 


. ga I 
when they, have given so much of the _ 
in the States of Illinois and Missouri per er S 
construction of railroads in those States, te ’ 
Sir, I have no constitutional scruples jp the 
ence to donating the public lands to aid jp for 
construction of railroads. I~ would, to-dg 
to grant alternate sections to the extent of six yj of 
or twelve miles, on each side of this railrog4 ty flo 
aid in its construction. But, sir, 1 do not think 0! 
the country is ready for the construction of three to 
roads to the Pacific, and I think that opinion yjg te 
suggest itself to the people of the country, 
I think the country is ready for one road; and tig 
road should commence somewhere on the w PY 


border of Missouri, and continue to the State 
California, as near the route now pursued by eq), 


to me that the best plan we can adopt, for th. 
tee of thirteen, to be appointed by the Speaker, 


Let that committee-take the subject under consid. 
eration, and report as early as possible; and, | 


We have a State on the || believe, we can carry the measure through Co. 


gress. during its present session. 

Mr. Speaker, I have spoken these words upon 
the impulse of the moment, because I thought the 
course pursued by the gentleman from Californig 
and his friends, in moving to strike out the enaci. 
ing clause of the bill in* the Committee of thy 
Whole on the state of the Union, and in prohib. 
iting debate upon the subject, was calculated 
alienate the friends.of the measure, on this side of © 
the House, from this great national highway, 
which I, for one, as an humble member of this 
body, feel the strongest interest. Before taking 
my seat, | desire to inquire of the Speaker if, 
motion to refer this bill to a committee of thirteen 
would be in order? 

The SPEAKER. That motion is in order. 

Mr. TAYLOR. I then move to refer the bill 
and amendments to a committee of thirteen, tobe 
appointed by the Speaker, without mstructions, 
and, upon .that motion, I demand the previous 


Mr. BAYLY, of Virginia. I ask the gentle 
man from Ohio to.withdraw the-demand tor the 
previous question. 

Cries of ** No!’’ **No!”’ 

r. BAYLY. Well, sir, 

nobody is to be heard u 
friends of the bill ? 

Mr. TAYLOR. Ihave no wish to stifle debate 
upon this orany other question. I will withdraw 
the demand for the previous question, if the gea- 
tleman from Virginia wishes it. 

Mr. BAYLY then obtained the floor. 

Mr. PHELPS. I ask the gentleman from 
Virginia to give way for a moment to enable me 
to appeal to the gentleman from -Indiana, [Mr. 
Daves) to modify the amendment which is now 

ending. : 
Mr. BAYLY. I will yield to the gentleman for 
that purpose. 5 

Mr. PHELPS. Theamendment noW pending, 
offered by the-gentleman from Indiana, | believe, 
makes the road commence somewhere on the west 
érn border of Missouri or Lowa, between the paral- 
lels of 37° and 43° north latitude. Now, sir, there 
is a road in the State of Missouri already in the 
processs of construction, for which thegrant of 
from the Government, to which thegenteman from 
Ohio just now allyded, was made, terminating 00 
the western border of the State, at some point neat 
the 37th parallel of latitude. Now, | desire 
the gentleman to extend the limit for the com- 
mencement of the road 1° south, and make it 30° 
instead of 37°. I will say 360 30’, but { do not 
like to fix that point, and I therefore’ ask the ge0- 
tleman to make his southern lintit at 36° instead 


of 370, BE 
Mr. DAVIS, of Indiana, I have already ¢- 


desire to know if 
pon this subject but the 













Mr. BENTON. Oh, no. I have but little time 
to occupy, and I must occupy it myself. The 
gentleman from California has his own time to 
make any remarks he desires, and I never inter- 
rupt him or anybody. 

Mr. Speaker, this southern road is to go to the 
navigable waters of the Pacific ocean. What in- 
terpretation may not be given to that provision? 
It is not a water where sails may be used, but it is 
a water which can be traversed by batteaux with 
the help of oe and portages. ‘That is the con- 
struction which the law gives to the term ‘ navi- 
gable.”” Then, according to this construction and 
to this provision, the terminus of the road may be 
| located on the Gila, or the Colorado. . It may stop 
| short of the Pacific ocean; or it may go to New 

San Diego—not San Francisco. I am against this 
uncertainty. Itis not necessary for me to suggést 
that the road will be constructed out of the Terri- | 
tories of the United States. It is but necessary 
to make the suggestion, to satisfy you, sir, and 
this House that such a thing can be done; and it 
is the business of legislation to guard against 
a sh |} such a thing. We want a fixed point at both 

Mr. TAYLOR. I prefer the number of thirteen. | ends; we want the road to go towards San Fran- 

Mr. CHAMBERLAIN. 1 will then move to | cisco,and connect with a road going there. 
amend by substituting the number of thirty-one | So much for that ground. While it is required 
for thirteen. . to go to the navigable waters of the Pacific ocean, 

Mr. BENTON. I am anxious, Mr. Speaker, || is it required to connect with any river, rail, or 
to make a few remarks to the House on certain || post road, or telegraphie communication which 

ints which I had not referred to in my speech, || goes to the Pacific? It is required not to connect 
Ct members need hardly go to the trouble of || with anything upon God’s earth, excépt to land 
changing their seats for the sake of hearing what || in a wilderness. .So much for the southern road. 
I say, ag I intend to be «vy brief. What does the northern road say, for every gen- 

The pending motion, is | .believe, to refer the || tleman who has spoken here has assumed that 
bill to a select committee. That is the motion || there are to be three roads to the Pacific? It says 
which | made*yesterday. I inserted thirteen as || that it goes to the navigable waters of the Pacific, || 
the number of which such committee was to con- || waters either in the territory of Washington or 
sist, but I am very willing to change the relative || Oregon. Where do you find those navigable 

osition of the figures—to put the three first, and || waters? You may find them in the very gorges of 

et the committee consist of thirty-one. I only || the Rocky mountains, as may be proved by the 
wish, Mr. Speaker, to say a few words, which I || batteaux ofthe Hudson Bay Company, which have 
hope will apply to the points which I think it is || been t ing the streams there for forty years. 
material the committee should understand. The || Then, this northern road is to land there, in the 
bills that we have before us—substitutes and all— || gorgessof the Rocky mountains, unconnected with 
propose, | think, to give its. privilege to a com- || anything by which we can get to the Pacific ocean 

any of individuals, not incorporated. That, I || at any point. 
Cattva, is the case. Now, I hold it to be impos- In the name of all that is rational, what object || 
sible that any work of this magnitude can be || can the United States have in making roads which 
carried on by a company without the benefit of a || are to terminate in a wilderness? There are seventy 
corporate name and seal with which they can con- |/'two miles wide of alternate sections of land to be 
tinue their business and take whatever steps are || given for the construction of these three roads. 
necessary to conduct it. I hold it to be impossible || Great God! is not that enough to make us pause 
fora number of person8 to carry on business with || and consider? Can weswallow seventy-two miles 
all the changes of partnership constantly occurring || of public lands without taking time to consider 
from deaths, sales of interests, and changes of || its enormity? Can we give land enough to make 
partners, without a corporate authority. And || two great States, without knowing where the 
that, sir, is a vital objection to all the bills which || roads are to go? The friends of the central road 
are before us, substitutes and all: have been cut off from beginning to end by mo- 

Passing now from that to. objections» which || tiens, the effect of which has been to stop the 
occur immediately in the substitute—the first || discussion which its friends were anxious to have, 
road proposed isa southern road. [t givesa point || and to cut off all motions in its favor... The pre- 
of commencement which is tangible. We know || vious question was demanded, but not sustained, 
and, having escaped that danger, we have now got 
into a place where I do feel that the House should 
take time to consider what they will get for fifty 
‘millions of acres of public lands, before they give 

it away, with such exclusive privilege of carrying 
pression that the road is to run to the Pacific || the mails of the United States, and having all its 
ocean. I do not read any sch provision in the || transportation. As far as the central road is con- 
substitute. A's | read it, thé road is to go to the || cerned, some concession has been granted to us 
waters of the Pacific ocean—to the navigable || by the little struggle which we have been enabled 
waters of the Pacific ocean—without even stating || to make. I say that the central road alone, upon 
whether it is to be to the south or to the north—’|| which people will travel, and follow their own 
without even confining the terminus to the Terri- business, and go their own way—upon which 
tory of the United States. And, sir, we cannot || fifty thousand people, grandfathers, fathers, and 
read the proceedings of the Southern Convention || children, go every year with their focks and herds, 
which assembled at Charleston last spring, and at || across the country—upon which ali the emigration 
New Orleans this winter, without being impressed || to the Pacific winds its way—lI say this road has 
with the fact that there is a numerous and reapect- | been outlawed by~every bill presented to this 


eee - 

e limits which I at first proposed » bat, to 
Se ay friend from Missouri, | will still fur- 
ther modify it and accept his preposition. : 

The SPEAKER. _ In the opinion of the Chair 
the gentleman from Indiana can only modify his 

roposition by unanimous consent, inasmuch as 
a proposition to recommit is pending. 

Mr. PECK. object. 

Mr. PHELPS. In the present stage of pro- | 
ceedings the gentleman. from Indiana would have 
the right to withdraw his amendment; and I think 
he has equally the right to modify it. 

The SPEAKER. The practice of the House | 
has been both ways, and the Chair will rule that 
the gentleman may modify his amendment, 

Mr. DAVIS. I then modify it as suggested by 
the gentleman from Missouri, by substituting 36° 

“0 , 
for CHAMBERLAIN. With the permission 
of the gentleman from Virginia, who holds the | 
floor, | wish to suggest to the gentleman from 
Ohio, (Mr. Tarzor,} that he make his committee 
to consist of thirty-one members instead of thir- | 
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where it is—the western frontier of Texas! So 
far, so good! Weknow where the point of com- 
mencement is. But, then, where isto be the other 
end ofthe road? Every gentleman whom I have 

heard speak on the subject seems to have the im- | 
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told me all about the tricks, legerdemain,.and 
means which were used, presents inclusive, to 
find out each others bids, and to underbid fraudu- 


| lently, or collude with one another; and how it was 
| that in so many cases the real biddings were ren- 
| dered inoperative by men who got hold of threads 
| to secret intelligence, and got contracts or property 


to gamble upon in the stock exchange. It is the 


| case with all secret biddings—all the sealed bids— 
| that men bid, and somebody sees through the 
| seals, thick as they ma 


be. If there was to be 
fair bidding, done openly, capital against capital, 
I believe the central route would stand a very 
fair chance; but with secret bidding, | say fare- 
well to acentral route. Men of straw, who have 
nothing to lose, and all to gain, can underbid real 
capitalists; and they can always find out what the 
secret bids are, I will suppose a case, and it is only 
a case of suppdsition, that persons may wish to get 
upa stock company, to go upon the gambling 
exchange of. London and New York: what 
better stock can they have for that purpose than 
seventy-two miles wide of alternate sections of 
lands, or even forty-eight miles; if we have but two 
roads, or even twenty-four miles, if we have but 
one road? with an act of Congress, giving the 
exclusive right to carry the mails, at 6300 a 
mile, which, multiplied by three, is $900 a mile, 
and also have the exclusive right to fetch and 
carry for the United States, the Government of 
the United States being its customer? What an 
inducement for men of straw and cunning, with 
much impudence and no money, to come in and 
underbid capital, cost what it may, go with their 
shares to London or New York, and sell them 
there for what they will bring—everything they 
get being clear gain. If this measure be com. 


| mitted to a committee of thirty-one, or thirteen, to 


report a plan to this House, not to force it upon 
them for their adoption, but to lay it before them 
for their consideration, it is my opinion that the 
public interests will lose nothing at all, by consid- 
ering this subject thoroughly, and in all its stages. 

I repeat: we are deceived with these three roads 
to the Pacific. T'wo of them are to stop at its 
navigable waters, and where they have no con- 
nection except with these navigable waters. Are 
they to stop there; and every one paddle his own 
canoe after that? Is the magnetic telegraph also 
to make junction with these navigable waters ! 
The central route will have junctions, and proper 
ones, at both ends. Atthe Missouriline it will be 
in communication with the Missouri State rail- 
road—with the steamboat navigation of the whole 
valley of the Mississippi—with the magnetic tel- 
egraph communicating from that point with the 
whole Union, and with Canada and Nova Scotia 
besides—and also with stage lines and all the com- 
mon country. At the.other end it is to be the 


| same thing. It will go into the valley of San Jon- 


quin, where it will meet steamboat navigation— 
telegraphic lines now working—a railroad now in 
progress—stage roads and common roads—and 
will land people where they want to go, that is 
to say, to the rich and golden part of California. 
It is the only route in the bill that professes to go 
to San Francisco. By my plan it would go to 
the California line, in the direction to San Frati- 
cisco, but not into the State, for my principles do 
not admit that. State rights are something, be- 
sides a name, with me. Are the other two roads 
to go into the State of California? Then they 
come under the ban of the river and harbor veio 
message, Are they to be smuggled in to avoid a 
veto? Why indefinite in their western termina- 
tions? My belief is that the southern route is to 
go to New San Diego, to supersede San Francisco; 
and that is an object which cannot beaw wed, and 
therefore, the bill is made indefinite to permit to 
be done what cannot he avowed. 1 hope the bill 


able portion of the southern people desirous of || House, not only not provided fog but provided || will be committed, and give us a chance for con- 


having the terminus of this southern line on the || against, until we have now forced a place for it in 
Gulf of California, No pe an this floor,1 am || this bill’ We have fought it into recognition. 
sure, contemplates that idea, but the bill is open’|| The bill is no longer to make one road south of 
to that interpretation, and being open to it, and the 37th® of latitude and one north of the 37th 
‘— @ point ie bes ee bya ae | of ae as it — — brought in. 7 is 
- ——— ble men in the south, I || ro longef an outlawry of the central route; that 
think that if -we intend to confine the road to the || route now has a eck. and if it was a fair one 
Territory of the United States, we should be | it might doy but it is not fair. Secret bidding, 
explicit; and if we intend that it shall extend to || and 
the Pacific Ocean, we ought to be explicit. These || fully selected from the South, | fear for the result; 
are my Opinions. ; for | know a good deal about the sealed bids, be- 
Mr. McDOUGALL. Will the gentleman from || cause | was indoctrinated into their nature forty- 
Missouri permit me to make a remark ? ; three years ago by an old stage contractor, who 





sideration. 

Mr, WASHBURN, of Maine. The gentleman 
from Missouri (Mr. Bewron]} cannot have read 
very attentively the bill which is now before the 
House for their consideration. He says that, 
under the provisions of this bill, the central route 
will not stand any fair chance of success; that if 
the bids were to be open, and men of capital were 


ree gentlemen to decide, two of them care- || not subject to be met by men of straw, the central 


route would stand a good chance, and beas likely 
to obtain the contract as any other route. If the 
entleman had read the bill carefully, he would 
ve seen, by the amendments which have been 











pin 


introduced and adopted, that whenever proposals. 
are made, within the terms of the act, there is no | 
discretion left with the members of the Cabinet, | 
who are to decide upon the bids. They are bound, 
imperatively bound, when proposals are offered, | 
which comply with the conditions of the law, to | 
accept them, or*the one most favorable where | 
more thay one bid is made for the same réute, and | 


i 


| accomplish the work, and 
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that it is the high, and 
special, and emphatic duty of Congress to take 
early and practical measures to see that it is done 
at the earliest reasonable period, and to initiate 
now the measures by which it may be commenced 
as soon as the condition of the times shall permit, 
and prosecuted to its completion: 

Now, the question is, how can it be done? Can 


to enter into a contract, or contracts, in pursuance || it be done by the passage of a bill providing for 
of the bid. which is accepted, and some one must || the constauction of a single line, terminating at 


be, if coming within the requirements of the act; | 
#0 that, if parties, either associations of capitalists, 
or corporations, comé forward and submit propo- 
gals to build the roads, or either of them, and the 
proposals are such as the law requires, there is no 
discretion upon the part of the Secretaries, and 
they must accept them, and enter into a contract 
for the road, or so many of them as are thus bid 
for. ; 

But these associations, or corporations—for 
either individuals or corporations may make prop- 
ositione—are not to be, and cannot be, merely 
men of straw. They cannot be, by the provis- 
ione of the bill itself. They must be men of 
capital, They+are ees before they enter 
upon the execution of the work, or have the con- 
tract confirmed by the Government, to deposit 
haif a million of dollars with the Secretary of the 
Treasury, as security for the performance of the 
work. That amount must remain with the Sec- | 
retary a8 a guarantee, until the work is done, | 
or to be drawn only as it is performed. And, | 
moreover, the land which the Government pro- 
poses to grant in aid of. the execution of the 
contract, is not to be conveyed, or patented to | 
the contractors, until the completion of the par- | 
ticular work for which any specific portion of the 
lands is to be conveyed. 

Under this bill, then, there ia no chance for 
gamblers, mere stock speculators, and men of | 
siraw. It is as good a bill, as well guarded and | 
protected-as any bill of the kind that has ever been 
drawn; and I think it woald be difficult to make 
it, at the same time, more effective and more safe. 
W hen, then, gentlemen get up here and undertake 
to oppose the bill for reasons such as those urged 
by the gentleman from Missouri, [Mr. Benton;] | 
and others, | am compelled to believe that they do | 
not desire the ae any feasible railroad biil 
at the present ume. Whena bill is so well guarded, | 
and provided with restrictions and limitations so | 
wise and practical, for securing the faithful fulfill- 








ment of the contract or contracts with the Gov- 
ernment of the United States as this is, and gen- 
tlemen make such objections to itas have been 
urged here, I cannot think that they are extrava- | 

autly in favor of constructing any road to the 
Pacific at the earliest practical moment. 

The gentleman from Missouri objécts that this 
bill does not contemplate, or rather secure, the 
building of a railroad to the Pacific, but that con- 
tracts are authorized to be made under it, which 
muy terminate, if I understood him, at the head 
of navigation on any stream flowing into that 
ocean. Does that gentleman, or any gentleman, 
believe that any corporation, or association of in- | 
dividuals, would build any such road, and that | 
their interest would allow them to stop atany such 
point as he has indicated? They would be com- | 
pelled, by the necessity of the-case, to carry it to | 
the pointupon the Pacific ocean the most available | 
and practically advantageous to thetrade and com- | 
meree of the country; and, on examining the bill, 
it will be perceived that, in reference to the north- 
ern and central routes, thé language clearly ex- 
cludes the gentleman’s construction, while in 
ard to the southern, no other fair or just con- 
uction can Le given. 

But, Mr. Speaker, how is this? It has been 
Sbjected here that we are providing for a grant of 
seventy-two miles in width of land to the three 
roads. Thatiea mistake. The bill provides for 
but ere miles, in all, for the three different 
roads. vy may all be built, or not. One ma 
be built, or two, gr-all. Do we not know that it 
has been the desire of this country, for the last ten 
er fifteen years, to see a road constructed across 
the continent, connecting the Auantic and Pacific | 
oceans? {gs there a measure, of purely national | 
concern, ia which the constituents of all of us are 
so deeply and thoroughly interested, as this of 
connecting the two sides of the continent by a rail- 
They are interested in it, and I think they 
we have constitutional: power to 
















specified points here and there? Who believes it? 
Do-not we all know that the attempt to secure a 
railroad has been delayed for half a dozen years— 
a dozen years—because men could not agree upon 
a single line? They never have ee able to agree 
upon a line, and never will be. hen gentlemen 
tell us here that we can agree upon a certain line, 


I tell them that their course is calculated to defeat - 


any road, because it is palpable, it is most trans- 
parent, that we, two hundred and thirty-four 
members, never will agree upon a single line. 
Never. 

Then, sir, if we must take it for granted that 
we never carr agree upon any one line, we must 
provide for more, or give up all hopes of having 
a railroad.. And this is the question for us to 
decide.to-day. Will we provide for more than 
one road, or decide that there shall be no road? 
Do, sir, a8 you may, profess as you may, say what 
you will, the interpretation the country will put 
upon any action of Congress which looks to the 
recommitment of the bill at this late day, or to an 
agreement upon a specific route, will be that it is 
unfavorable to this great work of the age. 

And, sir, what is the objection, what the real 
and substantial objection, to providing for the con- 
struction of three roads, if capital can be found to 
build them upof the terms specified in the bill 
before us? This bill provides for the grant of 
twelve miles, on either side, in alternate sections, 
to each road. Under it the roads wili be con- 
structed, or they will not be. If they are not 
constructed, not an acre of the publi@@ands will 
be disposed of, and not a dollar will go out of the 
are If they are constructed, you"€rant to 
those who may build them one half the lands 
within twelve miles on either side, and fren double 
the price of the remainder. You bring the land 
into market, and thereby facilitate the opening up 
and settlement of the country. Let the southern 
road be built, if capital will go there. The country 
will not be injured in any respect. Let the cé@ftral 
road be built, if it can be. Shall we suffer any- 
thing thereby? Notat all. Let the northern road 
be built, if capital can be attracted thither, as [ 
believe it canbe, and will be firstof all. Ifallcan 
be built, we shall have three lines of communica- 
tion between the East and the West, and in con- 
structing them we shall have actually lost nothing. 
We shall have suffered nothing; but have received 
more than we have given. We shall have pro- 
vided. fof communications from the one side of 
the continent to the other, by which at all times 
military and naval supplies and stores, freight and 
commodities of those kinds for which rapid trans- 
portation is evérything— the mails may be carried 
from.one ocean to the other, involving the pay- 
ment of less money than the Government. now 
pays for poorer and less valuable services. All 
these, to say nothing of the vast accommodations 
afforded to passengers and general commerce; and 
if but one line results from this action, we have, 
substantially, the same results. - So that it seems 
to me, in any point of view in which we may 
consider it, nothing will be lost to the country by 
the e of this bill; and as I am sure this is 
the, only bill which can be ed, | hope and 
trust that every friend in the House of this road, 
or of any road, now or hereafter, will unite in sus- 
taining this bill, because all here must see, and 


the people will see, that this is the only bill that. 
can possibly 


be passed ys House, and a vote 
against this is, substantially,a vote against an 
in all bilts, 3h Lg e 
Then, if this is the only one that can succeed, 
shall we not pass it? Men of.common gense, men 
of judgment and practica! wisdom, throughout the 
country, will perceive that this is the only bill 
which 
and adopt it, though you or I may believe that it 
is not the be&t possible bill. Let us act here as 
ctical men, in favor of a Pacific road. 1 may 
e in favor of one scheme, but I may not be able 
to get it; and if I cannot accomplish my object in 
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| think, Mr. Speaker, that the discussion of this 


become a law; and now let. us take it. 
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my own way, I will do the best | can, and 
that plan which comes nearest tomy views ifn 
not liable to insuperable constitutional o; .." 
objections; and I repeat, that, in my jud Other? 
this’ bill is not exposed to such objections, 
believe thatvit is as well matured, guardeg. 
restrained — abuse, as any bill well cane 
The principles of the meashte having been ,. 
cussed in the country, and in Congrese for yeast 
and having been specially considered ‘here duet 
the last and the present session of Congress ne 
all sides and sections, it seems to me that —s 
as well come to a decision now as at an 
time; and further, that any attempt to a 
the bill to the Committee of the Whole on i 
state of the Union, cra special committee, o; 
any way to send it out of the House in its p 
stage of progress, is, in effect, however intended, 
an attempt to strangle and defeat it. Such moti 
can Hardly be expected, by those who make 
to forward any bill; for nobody can imaginetha, | 
bill now committed to the special committee, or . 
Committee of the W hole on the state of the Unig 
without being made the special order, could by 
any possibility, be acted on at this session, ° | 
erefore, oe bill in_ its present ey. 
dition, how far we have forwarded it, the amount 
of the discussion which it has received, and th 
certain effect of the adoption of motions to com, 
mit, now demand the previous question, ani 
hope the friends of the bill will shen by me, 

r. CAMPBELL. If the gentleman will wit}. 
draw his call for the previous question, | yi 
renew it. 

Mr. McDOUGALL. As chairman of the sels 
committee on this subject, I think that I ought» 
have the privilege, as a matter of courtesy, 
respond to the remarks just made. 

rt. CAMPBELL. J trust the gentleman wil] 
withdraw his demand for the previous question. 

{Cries of ** No! hold on to it!’’] : 

Mr. WASHBURN. I withdraw the previous 
question for the gentleman, provided he will renew 
it in five minutes’ time. 

Mr. CAMPBELL. The gentleman from Main 
has occupied much time, and he has now limited 
me to five minutes; but I am satisfied with it; | 
thank him for it. 






















matter, upon this floor, has gohe about far 
enough. The gentleman from Maine seems to 
think that ll that is necessary to enable a lesis- 
lator to understand this great subject is to hear 
speeches in this Hall, A few days ago we had the 
reports of ¢xploring expeditions placed upon our 
desks, at a vast expense to the people of the 
country. We had maps and the profiles of the 
various routes drawn and printed for our use; and 
I now venture to say that there are not ten men 
upon’ this floor who understand the facts and 
figures therein set forth, who have applied them- 
‘selves to getting a knowledge of the tepography 
of the country. Yet the gentleman asks us to act 
finally, and upon the speeches made here, fnost of 
which have been made for Buacombe, and noth- 
ing more. iam in*favor of such a delay as will 
enable the Representatives of the people to act with 
theireyes open. .G en may call that skulk- 
ing the question, and may intimate that our con- 
stituents will have something to say because of 
our unwillingness to dash hastily into this great 
measure. I shall take care that my constitoents 
are fully advised of the reasons which actuate me. 
- Lindieated, yesterday, my intention to move to 
recommit the bill tothe Committee of the Whole 
on the state of the Union; bat understanding, this 
morning, theSpeaker would decide (and I have no 
doubt, when L 49 ana the matter, decide prop- 
erly) that, if the bill goes back to the Committee 
of the: Whole on the state of the Union, it will 
special order, and shut out the 
other important business of the session—hence 
it is. that | am #for.recom to a select com- 
mittee; and I wish to advise those who feel as! do 
upon the subject, that the only way"to dispose of 
the matter, and_ prevent ‘its ing up the busi- 
ness of the House for the balance of the sessio0, 
|.is to carry the motion submitted by my collesgut 
(Mr. Tarror] to recommit to the special commit 


tee. My time having run out, I now renew the 
eall fea the veevioum-quemibe, and say that | shall 
Bo gr it for a 
. McDOUGAI 
justtowardsme. __ 


again become the 


yao not think that is 


